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Regulatory Action L_] Other 
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B. SUBMISSION OF REGULATIONS (Complete when submitting regulations) 


1. SPECIFY CALIFORNIA CODE OF REGULATIONS TITLE(S) AND SECTION(S) (Including title 26, if toxics-related) 
ADOPT 













PUBLICATION DATE 



































SECTIONS 
AFFECTED AMEND 
Sections 23-253.12 and 23-253.2 
TITLE(S) REPEAL 
MPP 


2. TYPE OF FILING 





CT Regular Rulemaking (Gov. Changes Without Regulatory Effect Emergency (Gov. Code, 
Code, § 11346) (Cal. Code Regs., title 1, § 100) § 11346. 1(b)) 


Cl Certificate of Compliance: The agency officer named below certifies that this agency complied with the provisions of Government Code §§ 11346.4 - 11346.8 
prior to, or within 120 days of, the effective date of the regulations listed above. 


[| Resubmittal 




















[ ] Print Only [| Other (specify) 
3. DATE(S) OF AVAILABILITY OF MODIFIED REGULATIONS AND/OR MATERIAL ADDED TO THE RULEMAKING FILE (Cal. Code Regs. litle 1, §§ 44 and 45) 
N/A 
4. EFFECTIVE DATE OF REGULATORY CHANGES (Gov. Code § 11346.2) 
Effective 30th day after Effective on filing with 7 Effective 
filing with Secretary of State Secretary of State other (Speci July 1, 1991 
5. CHECK IF THESE REGULATIONS REQUIRE NOTICE TO, OR REVIEW, CONSULTATION, APPROVAL OR CONCURRENCE BY, ANOTHER AGENCY OR ENTITY 


[] Department of Finance (Form STD. 399) [ ] Fair Political Practices Commission [ ] State Fire Marshal 


[ ] Other (Specify) 


6. CONTACT PERSON TELEPHONE NUMBER 
Jim Rhoads, Assistant Bureau Chief, Regulations Development Bureau 445-0313 


Up 


I certify that the attached copy of the regulation(s) is a true and correct copy of the regulation(s) identified on this 


form, that the information specified on this form Is true and correct, and that | am the head of the agency taking this 
ae or a designee of the head of the seal and am authorized to make this certification. 
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STD. 400 (REV. 7-90) ( REVERSE) 


INSTRUCTIONS FOR PUBLICATION OF NOTICE 
AND SUBMISSION OF REGULATIONS 


The revised form STD. 400 replaces form STD. 398 (REV. 3/85) (Face Sheet for Filing Notice of Proposed Regulatory Action in 
the California Administrative Notice Register) and form STD. 400 (REV. 8/85) (Face Sheet for Filing Administrative Regulations 
with the Office of Administrative Law). Use the new form STD. 400 for submitting notices for publication and regulations for Office 





of Administrative Law (OAL) review. 


ALL FILINGS 
Enter the agency name and agency file number, if any. 


NOTICES 

Complete Part A when submitting a notice to OAL for publica- 
tion in the California Regulatory Notice Register. Submit two 
(2) copies of the STD. 400 with four (4) copies of the notice and, 
if a notice of proposed regulatory action, one copy each of the 
complete text of the regulations, the statement of reasons and a 
list of small businesses to whom the notice will be mailed, ifany. 
If the notice is approved, OAL will return the STD. 400 witha 
copy of the notice and will check "Approved as Submitted" or 
"Approved as Modified" and place a number in the box marked 
"Notice File Number." If the notice is disapproved or with- 
drawn, that will also be indicated in the space marked “Action 
on Proposed Notice.” Please submit anew form STD. 400 when 
resubmitting the notice. 


REGULATIONS 

When submitting regulations to OAL for review, fill out STD. 
400, Part B. Use the form that was previously submitted with the 
notice of proposed regulatory action which contains the "Notice 
File Number" assigned, or, if a new STD. 400 is used, please 
include the previously assigned number in the box marked 
"Notice File Number.” In filling out Part B, be sure to complete 
the certification including the date signed, the title and typed 
name of the signatory. The following must be submitted when 
filing regulations: seven (7) copies of the regulations with a 
copy of the STD. 400 attached to the front of each (one copy 
must bear an original signature on the certification) and the 
complete rulemaking file with index and sworn statement. (See 
Government Code § 11347.3 for rulemaking file contents.) 


RESUBMITTAL OF DISAPPROVED OR WITHDRAWN 
REGULATIONS 

When resubmitting previously disapproved or withdrawn regu- 
lations to OAL for review, use a new STD. 400 and fill out Part 
B, including the signed certification. Enter the number of the 
previously disapproved or withdrawn filing in the box marked 


If you have any questions regarding this form or the procedure for filing notices or submitting regulations to OAL for review, please 
contact the Office of Administrative Law at (916) 323-6225 or ATSS 473-6225. 


"Previous Regulatory Action Number" at the top of the form and 
submit seven (7) copies of the regulation to OAL with a copy of 
the STD. 400 attached to the front of each (one copy must bear 
an original signature on the certification). Be sure to include an 
index, swom statement, and (if returned to the agency) the 
complete rulemaking file. (See Government Code §§ 11349.4 
and 11347.3 for more specific requirements.) 


EMERGENCY REGULATIONS 
Fill out only Part B, including the signed certification, and 
submit seven (7) copies of the regulations with a copy of the 
STD. 400 attached to the front of each (one copy must bear an 
original signature on the certification). (See Government Code 
§ 11346.1 for other requirements.) 


NOTICE FOLLOWING EMERGENCY ACTION 

When submitting a notice of proposed regulatory action after an 
emergency filing, use anew STD. 400 and complete Part A only. 
Please insert the OAL number for the original emergency filing 
in the box marked "Emergency Number" at the top of the form. 
OAL will return the STD. 400 with the notice upon approval or 
disapproval. If the notice is disapproved, please fill out a new 
form when resubmitting for publication. 


CERTIFICATE OF COMPLIANCE 

When filing the certificate of compliance for emergency regu- 
lations, fill out Part B on the form that was previously submitted 
with the notice, or, ifa new STD. 400 is used, please include the 
previously assigned numbers in the boxes marked "Notice File 
Number" and "Emergency Number.” The materials indicated in 
these instructions for "REGULATIONS" must also be submit- 
ted. 


EMERGENCY REGULATIONS - READOPTION 

When submitting previously approved emergency regulations 
for readoption, use anew STD. 400 and fill out Part B, including 
the signed certification, and enter the OAL number of the 
original emergency filing in the box marked "Emergency 
Number" at the top of the form. 
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WIENO Secrion’ 23-253 re READ? 


oS ee ee eee 
\KAGEMENT AND OFFICE PROCEDURES 


MA 
Regulations ASSIGNMENT OF STATE NUMBERS 23-253 


DIVISION 23 MANAGEMENT AND OFFICE PROCEDURES (Conmaved } 


23-253 CBSE IDENTIFICATION NUMBER 
oo Ceseée Number Formét 
Tne case number format shall be as foliows: 


Cc - Aid - Ser - AU - Per 
oc - 00 - 0000000 - 0 - 00 


.i1 County identification; two Cigits. 


.i2 Bid program; two dicitsy or Qlpepenumernle . 


13 Serial; a seven digit sequential number shall remain constant 
throughout the individual's, family's, or food stamp household's 
eligibility in the county regardless of the aic program. 


(14 Assistance Unit; one numeric digit. This fielc may be utilized for 
internal purposes Dut must be reportec to the State Department of 
Health Services {(SDHS) as part of the fourteen digit case 
identification number. This number must be the same for each member 
of the AU. 


.15 Persons number; 2 two digit number assigned to a specific individual 
within the case. 


.16 For the Foster Care Information System (FCIS), refer to the FCIS 
Reporting Instructions Manual Section 26-552.22, Item 5.1. 


.2. Basic System A alpha numerte 


The eid identification system provides for a two-digit,identification of 
the public assistance programs now in operation and offers tne opportunity 
for further expansion as new programs ere creetec, anc es combination of 
procrams occur. or afPhanumerce 

Dc eee ee a aan ened 


_ tee ih oi SLAG a . 
Counties shail use two-digit mumertc , Public BRssistance Program and 
subprogram codes as specified in Handbook Section 23-275. 
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This certifies that the regulations submitted in the 
rulemaking file identified below were reviewed and approved 
by the Director of the Office of Administrative Law in the 
City of Sacramento, State of California. 


Submitting Agency: SOCIAL SERVICES 


OAL File No: 91-0604-03 


A 07/01/91 
OHN' 'D. SMITH “" a i as as i i 
Deputy Director 
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AGENCY 
STATE DEPARTMENT OF SOCIAL SERVICES 


"AGENGY FILE NUMBER ff any) 
RDB #0591-25 


















1. SUBJECT OF NOTICE 





TITLE(S) 






FIRST SECTION AFFECTED 2. REQUESTED PUBLICATION DATE 














3. NOTICE TYPE TELEPHONE NUMBER 


oe re Proposed 


4. AGENCY CONTACT PERSON 


=NOTICE REGISTER NUMBER 





OAL USE AGT 





PUBLICATION DATE 














B. SUBMISSION OF REGULATIONS (Complete when acti regulations) 


1. SPECIFY CALIFORNIA CODE OF REGULATIONS TITLE(S) AND SECTION(S) (Including title 26, if toxics-related) 
ADOPT 

















SECTIONS 
AFFECTED AMEND 
MPP 
TITLE(S) REPEAL 








41-600 - 41-609, 41-700, 41-702, 4p- 703, 44-205.644 and 44-207.47 
2. TYPE OF FILING 





Regular Rulemaking (Gov. ‘ ] Changes Without Regulatory Effect Emergency (Gov. Code, 
Code, § 11346) [_] Resubmit xy (Cal. Code Regs., title 1, § 100) LJ § 11346.1(b)) 


C Certificate of Compliance: The agency officer named below certifies that this agency complied with the provisions of Government Code §§ 11346.4 - 11346.8 
prior to, or within 120 days of, the effective date of the regulations listed above. 


[_] Print Only [_] Other (specify) 
3. DATE(S) OF AVAILABILITY OF MODIFIED REGULATIONS AND/OR MATERIAL ADDED TO THE RULEMAKING FILE (Cal. Code Regs. title |, §§ 44 and 45) 














4. EFFECTIVE DATE OF REGULATORY CHANGES (Gov. Code § 11346.2) 








Effective 30th day after Effective on filing with §=1=94 
filing with Secretary of State Secretary of State se 
5. CHECK IF THESE REGULATIONS REQUIRE NOTICE TO, OR REVIEW, CONSULTATION, APPROVAL OR CONCUARENCE BY, ANOTHER AGENCY OR ENTITY 
[ Department of Finance (Form STD. 399) [ ] Fair Political Practices Commission [ ] State Fire Marshal 
[] Other (Specify) 
6. CONTACT PERSON TELEPHONE NUMBER 
Jim Rhoads, Assistant Chief, Regulations Development Bureau 445-0313 


7. 


| certify that the attached copy of the regulation(s) Is a true and correct copy of the regulation(s) identified on this 


form, thai the information specified on this form is true and correct, and that | am the head of the agency taking this 
estate! ora ee of the reed of the agency, and am authorized to make this certification. 







ze f= Gf 


TYPED WAME AND TITLE OF SIGN ke Yi 
ONNIE M. CARLSON, INTERIM DIRECT 
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STATE OF CALIFORNIA 
NOTICE PUBLICATION/REGULATIONS SUBMISSION 


STD. 400 (REV. 7-90) ( REVERSE) 


INSTRUCTIONS FOR PUBLICATION OF NOTICE 
AND SUBMISSION OF REGULATIONS 


The revised form STD. 400 replaces form STD. 398 (REV. 3/85) (Face Sheet for Filing Notice of Proposed Regulatory Action in 
the California Administrative Notice Register) and form STD. 400 (REV. 8/85) (Face Sheet for Filing Administrative Regulations 
with the Office of Administrative Law). Use the new form STD. 400 for submitting notices for publication and regulations for Office 














of Administrative Law (OAL) review. 


ALL FILINGS 
Enter the agency name and agency file number, if any. 


NOTICES 

Complete Part A when submitting a notice to OAL for publica- 
tion in the California Regulatory Notice Register. Submit two 
(2) copies of the STD. 400 with four (4) copies of the notice and, 
if a notice of proposed regulatory action, one copy each of the 
complete text of the regulations, the statement of reasons and a 
list of small businesses to whom the notice will be mailed, ifany. 
If the notice is approved, OAL will return the STD. 400 with a 
copy of the notice and will check "Approved as Submitted" or 
"Approved as Modified" and place a number in the box marked 
“Notice File Number." If the notice is disapproved or with- 
drawn, that will also be indicated in the space marked "Action 
on Proposed Notice." Please submit a new form STD. 400 when 
resubmitting the notice. 


REGULATIONS 

When submitting regulations to OAL for review, fill out STD. 
400,Part B. Use the form that was previously submitted with the 
notice of proposed regulatory action which contains the "Notice 
File Number" assigned, or, if a new STD. 400 is used, please 
include the previously assigned number in the box marked 
"Notice File Number." In filling out Part B, be sure to complete 
the certification including the date signed, the titie and typed 
name of the signatory. The following must be submitted when 
filing regulations: seven (7) copies of the regulations with a 
copy of the STD. 400 attached to the front of each (one copy 
must bear an original signature on the certification) and the 
complete rulemaking file with index and sworn statement. (See 
Government Code § 11347.3 for rulemaking file contents.) 


RESUBMITTAL OF DISAPPROVED OR WITHDRAWN 
REGULATIONS 

When resubmitting previously disapproved or withdrawn regu- 
lations to OAL for review, use a new STD. 400 and fill out Part 
B, including the signed certification. Enter the number of the 
previously disapproved or withdrawn filing in the box marked 


If you have any questions regarding this form or the procedure for filing notices or submitting regulations to OAL for review, please 


"Previous Regulatory Action Number" at the top of the form and 
submit seven (7) copies of the regulation to OAL with a copy of 
the STD. 400 attached to the front of each (one copy must bear 
an original signature on the certification). Be sure to include an 
index, sworn statement, and (if returned to the agency) the 
complete rulemaking file. (See Government Code §§ 11349.4 
and 11347.3 for more specific requirements.) 


EMERGENCY REGULATIONS 
Fill out only Part B, including the signed certification, and 
submit seven (7) copies of the regulations with a copy of the 
STD. 400 attached to the front of each (one copy must bear an 
original signature on the certification). (See Government Code 
§ 11346.1 for other requirements.) 


NOTICE FOLLOWING EMERGENCY ACTION 

When submitting a notice of proposed regulatory action after an 
emergency filing, useanew STD. 400 and complete Part A only. 
Please insert the OAL number for the original emergency filing 
in the box marked "Emergency Number” at the top of the form. 
OAL will return the STD. 400 with the notice upon approval or 
disapproval. If the notice is disapproved, please fill out a new 
form when resubmitting for publication. 


CERTIFICATE OF COMPLIANCE 

When filing the certificate of compliance for emergency regu- 
lations, fill out Part B on the form that was previously submitted 
with the notice, or, ifanew STD. 400 is used, please include the 
previously assigned numbers in the boxes marked "Notice File 
Number" and "Emergency Number." The materials indicated in 
these instructions for "REGULATIONS" must also be submit- 
ted. 


EMERGENCY REGULATIONS - READOPTION 

When submitting previously approved emergency regulations 
for readoption, use a new STD. 400 and fill out PartB, including 
the signed certification, and enter the OAL number of the 
original emergency filing in the box marked "Emergency 
Number" at the top of the form. 


contact the Office of Administrative Law at (916) 323-6225 or ATSS 473-6225. 
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LINKING FACTORS OF PUBLIC ASSISTANCE ELIGIBILITY 


Regulations STATE-ONLY AFDC-U PROGRAM 41-602 (Cont.) 


41-600 STATE-ONLY AFDC-U PROGRAM 41,600 


HANDBOOK BEGINS HERE 


The State-only AFDC-U Program is not a component of the federal AFpC Program. 
This program is a state and county funded program to provide aid to/those needy 
families in which the parent(s) is unemployed and does not qualjfy the family 
for federal AFDC-U. 


The Department of Social Services and the counties have beer enjoined by the 
Shaw v. McMahon court order from applying EAS Section 447207.4, the federal 
lump-sum rule, to the State-only AFDC Program, including gingle and two-parent 
households. Counties are required to inform all recipien’s of lump-sum income, 
at the time they are notified of a period of ineligib: ity for federal AFDC, 
that they may be eligible for three months of State-onty AFDC-U after they have 
spent their lump sum to below the AFDC resource level 


The Department of Social Services and the counti¢s have been enjoined by the 
Reyna v. McMahon court order from limiting eljfibility to State-only AFDC-U 
benefits to only families in which both parents Aive in the home. 


HANDBOOK ENDS HER 


41-601 GENERAL POLICY 41-601 

The State-only AFDC-U Program shall We administered according to the policies 

and regulations of the federal AFDC Program except as specified in this chapter. 

41-602 DEFINITIONS SPECIFIC TO XHE STATE-ONLY AFDC-U PROGRAM 41-602 

.1 Unemployed: (See Sectiox#l 41-400.1(a)). 

-2 "Month" is defined as/a period of time which begins on any calendar day of 
a month and ends onAhe day prior to the corresponding calendar day in the 


next calendar monty. 


a) "Calendar month'/is defined as the first day through the last day of one of 
the 12 divisioxs of a calendar year. 


.4 A “family"/is defined as a needy child(ren) deprived because of the 


unemploymext of his/her parents living in the home and any other eligible 
individue, aided with the child(ren) during his/her eligible period. 


CALIFORNIA-SDSS-MANUAL~EAS 
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LINKING FACTORS OF PUBLIC ASSISTANCE ELIGIBILITY 


41-602 (Cont.) STATE-ONLY AFDC-U PROGRAM Regulations 
41-602 DEFINITIONS SPECIFIC TO THE STATE-ONLY AFDC-U 41-602 


PROGRAM (Continued) 


















5 A “pregnant woman" is defined as follows: 
.51 A woman aided in a one-person assistance unit, and 


.52 A woman whose unborn child if born and living wjth her would be 
eligible to receive State-only AFDC-U. 


.6 The principal earner is: 
ater amount of earnings 


.61 The natural or adoptive parent who has the 
in the last 24 months; or 


.62 Designated by the family when both pargnts have the same amount of 
earnings or no earnings; or 


.63 Designated by the county if the/ family fails to designate the 
principal earner. The county sha/i determine the principal earner as 
follows: 


.631 The principal earner 5 ll be that parent who has the most 
potential for establishing a connection with the labor force or 
who has work or traiping experience which is applicable towards 
acquiring a connection with the labor force, as specified in 
Section 41-440.4; 


.632 The principal /earner shall be whichever. parent the county 
designates, if/neither parent has any work or training experience 
which is apglicable towards acquiring the connection with the 

as specified in Section 41-440.4. 


.633 The prixcipal earner shall remain the principal earner once the 
a Mation has been made unless the other parent meets the 
tion of principal earner in accordance with Section 
41~-4£40.411 and qualified for federal AFDC-U in accordance with 
Section 41-440.4. 


be Fe a eS 
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LINKING FACTORS OF PUBLIC ASSISTANCE ELIGIBILITY 


Regulations STATE-ONLY_AYFDC-U PROGRAM 41-603 
41-603 DEPRIVATION FOR STATE-ONLY AFDC-U PROGRAM BENEFITS 41-603 


.1. The family of an unemployed parent as specified in Section/41-440.1(a), may 
pe eligible for benefits under the State-only AFDC-U Program if the county 


determines that: 

.11 Both parents in the home are unemployed, 
OR . 

.12 In a home in which one parent lives, that/parent is unemployed, 
AND 


.13.. In one- or two-parent families, no arent living in the home meets the 
requirements for federal AFDC-U syvecified under Section 41-440, 


AMA) 


.14 Deprivation is due to the ugemployment of the principal earner. 


AANDBOOK BEGINS HERE 


The court orders in/Reyna v- McMahon and Shaw v. McMahon provide that 
State-only AFDC-U/ parent deprivation may exist for single parent 
families in cas@s where the caretaker relative is on strike or the 
family is in 9 lump-sum period of ineligibility. Section 41-603.12 
does not appz%y to those families receiving aid under these court 
orders. 


HANDBOOK ENDS HERE _ 


——— 
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Issue 121 
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LINKING FACTORS OF PUBLIC ASSISTANCE ELIGIBILITY 


" £4-604 STATE-ONLY AFPDC-U PROGRAM Regulations 
41-604 EMPLOYMENT DEVELOPMENT DEPARTMENT JOB SERVICES (EDD-JS) 41-604 


REGISTRATION REQUIREMENT 
.1 The work registration requirements is found in Welfare and Insitutions 
Code Section 11201 which requires that: 
HANDBOOK BEGINS 
.11 The principal earner, who is not ill {as defined ixf Section 42-633), 
incapacitated (as defined in Section 42-635), or/fover age 65, shall 
register for employment anc cooperate with EDD (ge Section 41-441 for 
procedures), and shall either: 


.111 be available for and seeking employment, or 


.112 be accepted for or participating ipa training program approved 
by DSS which is essential for futuve support. 


.2 This requirement is met as follows: 
.21 Accepting a bona fide offer o employment. 


.22 Continuing existing part-tjme employment. 


.23. Participating in employment related training approved or provided by 
: EDD. 


- > mom aw 


.24 Appearing for interyfiews arranged by EDD-JS with an employer. 
.25. Reporting to EDP+JS when called in by EDD-JS. 


3 No other nonfedgrally eligible individuals in the State-only AFDC-U 
assistance unit Are required to register with EDD-uJS. 


4 Failure of te principal earner, who is required to register with EDD-dS, 
to meet the/requi f this Section shall result in ineligibility for 
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LINKING FACTORS OF PUBLIC ASSISTANCE ELIGIBILITY 























Requlations STATE-ONLY AFDC-U_ PROGRAM 41-606 (Cont.) 
41-605 REFUSAL OF JOB OFFER 417605 


.1 The applicant principal earner for State-only AFDC-U, not incluging a 
principal earner applying for Striker Assistance (Section 41-703.3 
not have within 30 days before the beginning date of aid: 


.11 refused a bona fide offer of employment without good causf, or 


.12 refused an offer for additional employment without AJ7ood cause when 


he/she is employed part-time, or 
.13 terminated his/her employment without good cause, 
ae The family of the applicant principal earner o does not meet the 
requirement of Section 41-605.1 shall be ineligifle for 30 days from the 
date of the refusal or termination. 
.3. Principal earners who are currently receiving State-only AFDC-U shall not: 
.31 refuse a bona fide offer of employmezt without good cause, OT 


32 refuse an offer of additional 
he/she is employed part-time, 9 


mployment without good cause when 


.33 terminate his/her employme even if less than 100 hours a month 


without good cause. 


.4 The, family that is currgftly receiving State-only AFDC-U shall be 
ineligible for 30 days beg¥nning the first of the month following the month 
when the principal earfer does not meet the requirements of Section 
41-605.3. 


> Good cause shall be/determined by the county welfare department using: the 
WIN good cause criYeria in accordance with Section 42-688.3. 


41-606 UNEMPLO INSURANCE BENEFITS (UIB) REQUIREMENT 41-606 

.1 The princifal earner, who is apparently eligible for UIB, shall apply for, 
meet all/conditions of eligibility for, and accept any UIB to which EDD 
determifes he/she may be eligible. 


.11/ See Section 44-103.115(a) for the listing of the principal earners who 
are not apparently eligible for UIB and are not required to apply for 
UIE. 


fa ne See 
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LINKING FACTORS OF PUBLIC ASSISTANCE ELIGIBILITY 


41-606 (Cont.) STATE-ONLY AFDC-U_ PROGRAM Regulations 


41-606 UNEMPLOYMENT INSURANCE BENEFITS (ULB) REQUIREMENT (Continued) 41/°606 


12 See Section 44-103.24 for the definition of "meet all conditYons of 
eligibility for” UIB. 


.2 Failure of such a principal earner to apply for UIB, meet all co Gitions of 
eligibility for UIB, and accept UIB shall result in ineligibflity of the 
family for State-only AFDC-U benefits. 


41-607 TIME LIMITATION TO STATE-ONLY AFDC-U ELIGIBILITY 41-607 


ee 








HANDBOOK BEGINS HERE 


Note: The three-month limit to Staté¢-only AFDC-U Program benefits 
does not apply to those families whe are receiving State AFDC under 
Darces v. Woods or Simon v. McMahor’cases; or receiving State AFDC as 
a result of an uncollectabile chnical overpayment. (See Section 
44-350.) 


HANDBOOK/ENDS_HERE 


.2. Eligibility for State-only AFDC/U Program benefits for a pregnant woman in 
a one-person assistance unit/shall not exceed three months in any 12- 
consecutive-month period. (s€e Section 41-608.13.) 


.3. If a family's State-only/AFDC-U assistance is discontinued prior to the 
expiration of the eligibslity period, assistance may be restored later for 
the remaining portion of the eligibility period during that 12-consecutive- 
month period. 


.4 Eligibility for Sfate-only AFDC-U assistance does not exist during the 
ineligible perio? for an otherwise eligible person whose needs were not 
considered for gtate-only AFDC-U during the family's eligible period. 


ee nae nc Ena 
CALIFORNIA-SDSS-MANUAL—EAS 


MANUAL LETTER NO. EAS-90-04 Effective 10/1/90 


Rev. 604 replaces Issue 124 


- > mwmMm aw 


. 
tee et 




















LINKING FACTORS OF PUBLIC ASSISTANCE ELIGIBILITY 


Regulations STATE-ONLY AFDC-U_ PROGRAM 41-608 (Cont.) 
41-607 ‘TIME LIMITATION TO STATE-ONLY AFDC-U ELIGIBILITY (Continued) 41-607 
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HANDBOOK BEGINS HERE 










-41 EXAMPLE: 


A family consisting of father, mother and two children receiyes,.State- 
oniy AFDC-U for June, July, and August. 1) A third child/returns to 
the home on July 15th. That child is only eligible to/ receive aid 
from July 15th through August 31. 2) A fourth child rns to the 


home after August 31, no eligibility exists for! syate-only 
until the following June. 





The 12-consecutive-month period shall be’ established as follows: 


ii The 12-consecutive-month cycle egins on the beginning date of aid for 
State-only AFDC-U and ends op the day before the corresponding date 
one calendar year later. 


.12 The 12-consecutive-month/cycle for a pregnant woman in a one-person 
assistance unit begins/on the beginning date of aid for State-only 
APDC-U assistance and/ends on the day before the corresponding date 
one calendar year later. 


.13 A woman shall be/eligible to receive State-only AFDC-U twice in a 12- 
month cycle whez: 
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LINKING FACTORS OF PUBLIC ASSISTANCE ELIGIBILITY 
41-608 (Cont. STATE-ONLY AFDC-U PROGRAM R lations 


41-608 THE 12-CONSECUTIVE-MONTH PERIOD FOR STATE-ONLY AFDC (Continued) 41-608 
HANDBOOK BEGINS HERE 
EXAMPLE: 
A pregnant woman in a one-person assistance unit receives Syate-only 
AFDC-U for August, September, and October. The child ig born in 
December and the family applies for State U. he aid is 


granted January 1 and the family receivi AFDC-U_ for 
January, February and March. 










The 12-consecutive-month period for the pregnant/ woman begins - on 
August 1 and ends on July 31 of the following year 


The 12-consecutive-month period for the family/ including the mother 
of the child who received State-only AFDC-U /as a pregnant woman in 
August, September and October, begins on January 1 and ends on 
December 3ist of that year. 





41-609 DISCONTINUANCE AND NOTICE OF ACTYON REQUIREMENTS 41-609 


.1 Aid to the family shall be discoptinued effective on the date of expiration 
of the eligibility period. The eligibility period may expire on any date 
up to and including the last gay of a calendar month. 

2 At the time aid is approved, a family shall be informed in writing that: 
.21 The eligibility peviod for State-only AFDC-U is time limited; and, 

.22 Aid payments shall terminate at the end of the specified period; and, 


.23 If the fami disagrees with the proposed action, the family has the 
right to request a state hearing. 





a 


HANDBOOK BEGINS HERE 


.3. Aid under/this Section shall not be paid to a family that has requested a 
state heéring, but whose time-limited eligibility period has expired. (See 
Sectiox 22-022 for state hearing requirements.) 


HANDBOOK ENDS HERE 
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LINKING FACTORS OF PUBLIC ASSISTANCE ELIGIBILITY 
MISCELLANEOUS STATE/COUONTY FUKDED PROGRAMS 


TABLE OF CONTENTS 






CHAPTER 41-700 MISCELLANEOUS STATE/ FUNDED PROGRAMS 
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LINKING FACTORS OF PUBLIC ASSISTANCE ELIGIBILITY 
Regulations MISCELLANEOUS STATE/COUNTY FUNDED PROGRAMS 41-703 (Cont. 


CHAPTER 41-700 MISCELLANEOUS STATE/COUNTY FUNDED PROGRAMS 
41-702 DEFINITIONS 41-702 


1 State-only Assistance - Assistance payments available to families who are 
ineligible for federal AFDC or would hae income 
computed against the grant under a fegeral program 
which cannot be so computed under stdte law 
(including court orders). 


41-703 STRIKER ASSISTANCE PROGRAM (REYNA V. MCMAHON) 41-703 


.1 Striker benefits shall be administered according tg State-only AFDC-U 
Program (see Section 41-600), except as specifie in this chapter. 


.2 Definitions Specific to the Strikers' Assistangé Program. 


eal A strike is defined as any concert 4 stoppage of work by employees 
(including a stoppage by reason the expiration of a collective 
bargaining agreement) and any cgncerted slowdown or other concerted 
interruption of operations by Amployees, except as specified in 
Section 41-703.222. 


22 Participation in a strik is defined as follows: 


22d An applicant recipient will be considered to be 
participating in a strike if he or she has voluntarily 
stopped or lowed down work or otherwise interrupted the 
business Activities of the employer as part of a concerted 
activity described in Section 41-703.21. When the 
appli t or recipient has been denied Unemployment 
InsuyYance Benefits because he or she has voluntarily left 
due to a trade dispute, that person will be considered 
be participating in a strike, except as specified in 
ection 41-703.222. 


~222 Stoppage or slowdown of work by employees in good faith 
shall not be considered a strike or participation in a 
strike when a lockout has occurred or when the action was 
necessitated by an imminent health and sefety hazard or 
abnormally dangerous working conditiozs at the place of 
employment as determined by Division of Occupational Safety 
and Health. 
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LINKING FACTORS OF PUBLIC ASSISTANCE ELIGIBILITY 
















41-703 (Cont.) MISCELLANEOUS STATE/COUNTY_ FUNDED PROGRAMS Requlations 
41-703 STRIKER ASSISTANCE PROGRAM (REYNA V. MCMAHON) 41-703 
(Continued) 
.23 A "Striker" is defined as an applicant or recipiepé who, on the 


last day of the month, is participating in a striXe as defined in 
Sections 41-703.21 and .22. 


24 The county shall anticipate that the individéal will be 
participating in a strike on the last day Of the month when: 


241 an applicant or recipient is 


trently participating in a 
strike, and 


242 it is expected that the rike will continue. 
.3. Eligibility for Striker Assistance 


The family that is not an existi 
for benefits to strikers under 


State-only AFDC-U case shall be eligible 
e State-Only AFDC-U Program when: 


31 Federal eligibility feased as the result of participation in a 
strike as defined An Section 41-703.2, and 


.32 The family me the requirements for State-Only AFDC-U specified 
under Chaptexy 41-600, except as a direct result of participation in 
a strike. 
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41-703 STRIKER ASSISTANCE PROGRAM (REYNA Vv. MCMAHON) 41-703 
(Continued) 








HANDBOOK BEGINS HERE 





321 Strikers are ineligible for UIB, and should not be referred 


to EDD to apply for UIB. 






HANDBOOK ENDS HERE 
ent within thirty 










33 The striker has not refused an offer of emplg 
(30) days prior to receiving aid. 

331 The job from which the striker As striking shall not be 
considered. 


.4 Other Requirements to the State-Only AFDC Striker Assistance Program 


41 The Strikers Assistance Progrgfn shall be time limited as specified 

in Section 41-607, and 

411 The 12-consecutive-month period shall be established as 
specified in Séction 41-608. 
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STANDARDS OF ASSISTANCE 


44-205 (Cont.) FBU COMPOSITION AND NEED Regulations 


44-205 ESTABLISHING THE FBU (Continued) 44-205 


a. The unaided father shall be added to the assistance unit 
effective the date the father meets all eligibility 
requirements, on or after the date the child is born. 


.64 An FBU of one without an eligible child may be established for a 
pregnant woman who meets all of the following conditions: 


.641 The pregnant woman and the unborn child,.if born and living with 
the mother, would be eligible for AFDC in the month of payment. 


.642 The woman has provided medical verification of pregnancy to the 
county. ; 


Medical Verification is a.written statement from a physician or 
physician's assistance or by an authorized member of the 
physician's staff with access to the patient's medical record 
that -provides information sufficient to substantiate the 
diagnosis and estimated due date. 


.643 The pregnant woman could not be an eligible person in an existing 
or applicant FBU. 


.644 When. t deprivati of the egnant wopén one-pefson F is 
. State“only AFDC-l/ the limitations in Chapter 41-600 pfply. 
.7 Separate FBU . 


.71 A separate FBU for an otherwise eligible person(s) whose needs were 
not considered in the lump-sum computation may be established when the 
existing FBU is in the period of ineligibility resulting from receipt 
of lump-sum - income. 


72 Repealed by SDSS Manual Letter No. EAS-88-05, effective 5/28/88. 








44-206 . PERSONS WHO MUST BE EXCLUDED. FROM THE ASSISTANCE UNIT (AU) 44-206 


-1 The following persons shall be excluded from the assistance unit (even if 
it would be appropriate to include them under Sections 44-205,.4 or .5): 


(a) A person who receives SSI/SSP, RDP, RCA, or AFDC-FC. 
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STANDARDS OF ASSISTANCE 
lations FBU COMPOSITION AND NEED 44-209 (Cont. 


44-207 INCOME ELIGIBILITY (Continued) 44-207 


(c) Use the remainder from this subtraction for the lump-sum 
income amount and apply the lump-sum income calculation to 
establish a revised period of ineligibility. (See Section 

- 44-207.42.) The revised period of ineligibility shall begin 
in the same month as the originally calculated period of 
ineligibility. 


(a) When the remainder from this subtraction is less than the 
MBSAC for the family (including any excluded person) pilus 
special needs for the FBU, the amount shall be counted as 
income in the month following the period of ineligibility. 


eer 


HANDBOOK BEGINS HERE 


Example: Same case situation as the example in .461 above. 
The family is eligible for a nonrecurring special need item 
in April 1987. The family applies to shorten the period of 
ineligibility in April 1987. $10,000 - $500 = $9,500. The 
$9,500 is divided by $500. The new period of ineligibility 
is 19 months with no remainder. 









.47 The Department of tal Services and the coyities have been enjoined 
by the Shaw v. McMahor\court order from Applying EAS 44-207.4, the 
federal lump-sum rule, tothe State-opfy AFDC-U program, including 


that they may be eligible 
for up to three months of State-only <U when the amount of lump 


level. (See ACLs 84-104,/85-25, 85-67, 85-92 and sACIN I-60-85.) 





44-209 IDENTIFICATION OF PERSONS FOR THE CLAIMING OF 44-209 
FINANCIAL PARTICIPATION 


oi General 


If an FBU is determined to be financially eligible and an aid payment is to 
be issued, it is necessary to determine whether federal. financial 
participation is available for each person in. the FBU. For purposes of 
determining federal financial participation, AFDC recipients shall be 
categorized into three groups: 
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of Administrative Law (OAL) review. 


ALL FILINGS 
Enter the agency name and agency file number, if any. 


NOTICES 

Complete Part A when submitting a notice to OAL for publica- 
tion in the California Regulatory Notice Register. Submit two 
(2) copies of the STD. 400 with four (4) copies of the notice and, 
if a notice of proposed regulatory action, one copy each of the 
complete text of the regulations, the statement of reasons and a 
list of small businesses to whom the notice will be mailed, if any. 
If the notice is approved, OAL will return the STD. 400 with a 
copy of the notice and will check "Approved as Submitted" or 
"Approved as Modified" and place a number in the box marked 
“Notice File Number." If the notice is disapproved or with- 
drawn, that will also be indicated in the space marked "Action 
on Proposed Notice." Please submit anew form STD. 400 when 
resubmitting the notice. 


REGULATIONS 

When submitting regulations to OAL for review, fill out STD. 
400, Part B. Use the form that was previously submitted with the 
notice of proposed regulatory action which contains the "Notice 
File Number” assigned, or, if a new STD. 400 is used, please 
include the previously assigned number in the box marked 
"Notice File Number." In filling out Part B, be sure to complete 
the certification including the date signed, the title and typed 
name of the signatory. The following must be submitted when 
filing regulations: seven (7) copies of the regulations with a 
copy of the STD. 400 attached to the front of each (one copy 
must bear an original signature on the certification) and the 
complete rulemaking file with index and sworn statement. (See 
Government Code § 11347.3 for rulemaking file contents.) 


RESUBMITTAL OF DISAPPROVED OR WITHDRAWN 
REGULATIONS 

When resubmitting previously disapproved or withdrawn regu- 
lations to OAL for review, use a new STD. 400 and fill out Part 
B, including the signed certification. Enter the number of the 
previously disapproved or withdrawn filing in the box marked 


"Previous Regulatory Action Number" at the top of the form and 
submit seven (7) copies of the regulation to OAL with a copy of 
the STD. 400 attached to the front of each (one copy must bear 
an original signature on the certification). Be sure to include an 
index, sworn statement, and (if returned to the agency) the 
complete rulemaking file. (See Government Code §§ 11349.4 
and 11347.3 for more specific requirements.) 


EMERGENCY REGULATIONS 
Fill out only Part B, including the signed certification, and 
submit seven (7) copies of the regulations with a copy of the 
STD. 400 attached to the front of each (one copy must bear an 
original signature on the certification). (See Government Code 
§ 11346.1 for other requirements.) 


NOTICE FOLLOWING EMERGENCY ACTION 

When submitting a notice of proposed regulatory action after an 
emergency filing, use anew STD. 400 and complete Part A only. 
Please insert the OAL number for the original emergency filing 
in the box marked "Emergency Number" at the top of the form. 
OAL will return the STD. 400 with the notice upon approval or 
disapproval. If the notice is disapproved, please fill out a new 
form when resubmitting for publication. 
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When filing the certificate of compliance for emergency regu- 
lations, fill out Part B on the form that was previously submitted 
with the notice, or, ifanew STD. 400 is used, please include the 
previously assigned numbers in the boxes marked "Notice File 
Number" and "Emergency Number." The materials indicated in 
these instructions for "REGULATIONS" must also be submit- 
ted. 


EMERGENCY REGULATIONS - READOPTION 

When submitting previously approved emergency regulations 
for readoption, use a new STD. 400 and fill out Part B, including 
the signed certification, and enter the OAL number of the 
original emergency filing in the box marked "Emergency 
Number" at the top of the form. 


If you have any questions regarding this form or the procedure for filing notices or submitting regulations to OAL for review, please 
contact the Office of Administrative Law at (916) 323-6225 or ATSS 473-6225. 

















Adopt Section 40-012 to read: 


40-012 IMPLEMENTATION OF AMENDMENTS TO THE HOMELESS ASSISTANCE 40-012 
SPECIAL NEED 





si This regulatory action which consists of adopting, amending and repealing 
language in Section 44-211.5 shall begin with requests for Homeless 
Assistance received _on or after August 1, 1991 in order _ to comply with 
| Welfare and Institutions Code Sections 11271, 11272, and 11450 (Chapter 97, 


Statutes of 1991). 


Authority Cited; 


Reference: 


Sections 10553 and 10554, Welfare and Institutions Code. 





Sections 10850, 11271, 11272, and 11450(f) (2), Welfare and 


Institutions Code; and 45 CFR 205.50, 45 CFR 
206.10 (a) (1) (ii), and 45 CFR 206.10(a) (8). 








Amend Section 44-211.5 to read; 


44-211 SPECIAL NEEDS IN AFDC (Continued) 44-211 


5 Homeless Assistance 


51 


General 


A homeless AU seeking permanent housing is eligible to receive homeless 
assistance. Homeless assistance is available to meet the reasonable 


costs 
costs 


of securing permanent housing and is also available to meet the 
of temporary shelter while the AU is seeking permanent housing. 


(Continued) 


cOuS 


5134 


5145 


516 
5167 
5178 


5169 


The CWD shall only make payment if the provider of housing is a 
commercial establishment, shelter, publicly funded transitional 
housing, or person in the business of renting properties who has 
a_history of renting properties. 


An AU is eligible for the nonrecurring special need payment for 
homeless assistance for one incident of homelessness in a 
consecutive %224-month period. A homeless assistance payment 
may be granted for either, or both, temporary shelter or 
permanent housing. A permanent housing payment may be granted 
whether or not a payment for temporary shelter has been issued. 


(a) (Continued) 


-(b) The 72224-month period begins in the month in which the 


‘first homeless assistance payment is issued. 
(c) (Continued) 


An otherwise eligible AU that has received a homeless assistance 
payment within the preceding 7724 months may be eligible to 
receive a new homeless assistance payment under the following 
conditions: (Continued) 


(Continued) 
(Continued) 
(Continued) 
The county shall make direct payments to providers of temporary 
shelter, permanent housing or utilities for any future homeless 
assistance payments associated with the incident of homelessness 


when the CWD establishes a finding of mismanagement of AFDC cash 
assistance. 











252 


(a) Mismanagement exists only when: 


(1) 


(2) 


(3) 


The county determines that the homeless assistance 
payment was not used for shelter; or 


The AU fails to provide verification as required 
under Sections 44-211.524(df£) and 44-211.532(c); or 


The recipient's homelessness is the result of the 
failure to pay rent, other than for the following: 


(A) A rent increase which results in the AU's share 


of the rent being over 80 percent of the 
maximum aid payment, without special needs, for 
an_AU_of that size. A gydddA dd vyivgdnd7 
difduvigtdndd Udyddd ud Ad¢ididnt/d ddhexdZ/ 


(B) Reasonable exercise of a tenant's right to 
withhold rent for cause. 


(C) Domestic violence by a spouse, partner, or 
roommate. 


b) The CWD shall do all of the following when restricted 
payments are provided to an AU: 


41) 


Temporary Shelter 


Issue the vendor or two-party payment by one of the 
following methods, at the discretion of the CWD: 


E 


Mail or delivery to the AU for delivery to the 
service provider. 


(B) Mail or delivery directly to the service 
provider. 


Develop greater ability on the part of the recipient 
to_ manage funds in such a manner as to protect the 
welfare of the family by: 


Si 


Providing each family with informational 
materials. 


(B) Referring the family to appropriate services 
where such services exist. 


The temporary shelter payment may be available no more than once in 24 
7Z months to a homeless AU for temporary shelter, when the AU is also 
seeking permanent housing. (Continued) 

















2522 


‘ee 


.524 


An AU is not eligible to receive the temporary shelter payment if 
it has already been granted permanent housing assistance during 
the 7224-month period described in MPP 44-211.514 except: 


(a) An AU may receive temporary shelter assistance, after it 
has been granted permanent housing assistance, when the AU 
still needs temporary shelter prior to assuming occupancy 
of the permanent housing, provided that the temporary 


shelter 72716-{df Z8/WNdn Gddd gdddéd fd eo tdAbLi shed 


consecutive-day limit has not expired. 
(Continued) 


An AU determined to be homeless may be eligible for up to 16 27 
k2#Y consecutive days of temporary shelter assistance, regardless 
of the CWD's schedule for issuance of payments. 


(a) The AU must request all temporary shelter assistance before 
the end of the 2716-({7$7/Y consecutive-day limit. 


(b) The AU must provide verification of shelter expenditures 
and _a housing search to receive reimbursement for temporary 
shelter assistance for expenses incurred within the 2716- 
42$7Y day period. ; 


{c) An initial temporary shelter payment shall be issued for up 
to three working days. Td 21/¢dddécurive/ddy Limit shAz1 
Aeneas An dddivighdr ddvdn ddndddutivd ddyd £d¢ dddd 


HANDBOOK BEGINS HERE 





"(1) EXAMPLE: 


An _ AU requests temporary shelter on a Thursday. The 
following Monday is a national holiday and the CWD 
will be closed. The CWD will issue temporary shelter 
benefits for six days to pay for Thursday through 
Tuesday nights' shelter. 


HANDBOOK ENDS HERE 








id) The CWD shall verify the family's homelessness within the 
first three working days. 


(1) The CWD shall refer the AU to its early fraud 
prevention and detection unit for assistance in the 


verification of homelessness when the AU meets the 
criteria outlined in Section 20-003.2 or 20-005.322. 














(2) 





(3) 





Other than referrals made pursuant to Section 44- 
211,524(d) (1), the CWD shall obtain the AU's consent 


for the release of information to verify 
homelessness. 


If the CWD is unable to verify that the AU is 
homeless, the AU must complete and sign a statement 


under penalty of perjury which includes the following 
information: 


(A) A statement of liability for providing false 


information. 


B) Name, address and phone number of previous 
landlord. 


(C) Location where the AU is currently staying. 


e) An extension of benefits beyond the three-day limit and on 
a_weekly basis thereafter up to seven days for a maximum 
total of 16 calendar days shall be based upon: 


(1) 


[s 


— 
ww 
a 


ABY ALY 


The CWD's verification of the AU's 
within the first three days. 


homelessness 


The AU's continuing need for temporary shelter 
benefits. 


The AU's documentation of a search for permanent 
housing while receiving temporary shelter benefits. 

(A) The CWD shall issue a housing search form to 
the AU for the AU to document its search for 


housing. 


{B) A minimum of one contact with prospective 
landlords for each day the AU _ receives 
temporary shelter benefits shall be required 
unless the AU has good cause for not searching 
for housing. 


{i) Good cause includes, but is not limited 

to, the following situations: 
ARY a. The CWD determines that the AU, to 
the extent it is capable, has made 
a good faith but unsuccessful 
effort to find permanent housing 
while receiving temporar shelter 


benefits within fhd 21Z¢ddy Lindt: 


or 











ABY 





Io" 


The permanent housing located by 
the AU will not be available for 
occupancy Y¥ifhin xd 21¢ddy¥ 
téngdvdty ghd7réx odfZdd. 


HANDBOOK BEGINS HERE 


(ii) EXAMPLE 

An AU requests temporary shelter benefits 
on_a Monday and is issued three days of 
benefits and a search form by the CWD. 
The AU returns to the CWD on Thursday. 
The search form shows that the only 
contacts were with three landlords on 
Thursday prior to returning to the CWD. 
If the CWD has verified the AU's 
homelessness and the AU _ still needs 
temporary shelter assistance, the CWD 
will consider the AU to have cooperated 
with the requirement in Section 44- 
211,524 (e) (3) (B and _ issue up to seven 
more days of temporary shelter benefits. 


HANDBOOK ENDS HERE 








{C) 


(£) fay 


-525 (Continued) 


1328 


Temporary shelter benefits shall be issued 


while the AU is cooperating, as outlined in 
Section 44-211.524 (e) (3) (B). 


If the AU is not issued temporary shelter 
benefits because the CWD is unable to verify 
its homelessness due to failure to cooperate, 
as outlined in Section 44-211.524(e) (3) (B), but 
subsequently the AU meets the requirements, the 
AU_shall continue to receive temporary shelter 
benefits as otherwise eligible. No payment 
shall be issued for those days during which 
noncooperation existed. 


(Continued) 


CMDs way GYdne Yd fdvddydty gudzedy pdvodne iA Loidrddddtd 


Yanging Etdw did days £d dnd wddk/s vdtLn OF pdvdeAd/ WILKIN 
the ZL¢K2B+Y edndddutivd/ddy Linhit/ ed winded Bavaidhé sKAZZ 
edydr rnd pdvidd fiom igdvdndd fd Ene HexL CHD vidrKddy untedd MPP 
AEPALLIBZZABY Avbridd / 








53 (Continued) 


.535 


.536 


Authority Cited: 


Reference:. 


If due to an emergency, an AU must move within the 7224-month 
time limit specified in MPP 44-211.514, the AU shall be allowed 


to transfer deposits to meet the security deposits for the new 
residence. 


(a) An emergency cannot result from an intentional act on the 
AU's part. 


(b) If the CWD determines that the transfer was within the 
7224-month time limit, and not an emergency, refunded 
deposits shall be treated as liquid resources. 


(Continued) 


Sections 10553, 10554, 11209 and 11450(g), Welfare and 
Institutions Code. 


Sections 11266(a) (2), 11271, 11272, 11450(a) (1), (b), and (c), 
11450(£) (2) and 11453.2, Welfare and Institutions Code; 45 CFR 
206.10(a) (1) (ii), 45 CFR 206.10(a)AZYA7Z¥ (8), 45 CFR 


233.10 (a) (1) (iv), 45 CFR 233.20(a) (13), and 45 CFR 234.60 (a) (2)- 
(11). 
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B. SUBMISSION OF REGULATIONS (Complete when submitting regulations) 
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ADOPT 

















SECTIONS 
anreesne 44-115.311; 44-133.33, .632 (Handbook), .754 (Handbook), and .9; 
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TITLE(S) 
MPP 44-315.4, .41, .411 through .415, -43 and .431 





2. TYPE OF FILING 


Regular Rulemaking (Gov. CO Changes Without Regulatory Effect Emergency (Gov. Code, 
Code, § 11346) (Cal. Code Regs., title 1, § 100) § 11346. 1(b)) 
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of Administrative Law (OAL) review. 


ALL FILINGS 
Enter the agency name and agency file number, if any. 


NOTICES 

Complete Part A when submitting a notice to OAL for publica- 
tion in the California Regulatory Notice Register. Submit two 
(2) copies of the STD. 400 with four (4) copies of the notice and, 
if a notice of proposed regulatory action, one copy each of the 
complete text of the regulations, the statement of reasons and a 
list of small businesses to whom the notice will be mailed, if any. 
If the notice is approved, OAL will return the STD. 400 with a 
copy of the notice and will check "Approved as Submitted" or 
"Approved as Modified" and place a number in the box marked 
"Notice File Number.” If the notice is disapproved or with- 
drawn, that will also be indicated in the space marked "Action 
on Proposed Notice." Please submit anew form STD. 400 when 
resubmitting the notice. 


REGULATIONS 

When submitting regulations to OAL for review, fill out STD. 
400, Part B. Use the form that was previously submitted with the 
notice of proposed regulatory action which contains the "Notice 
File Number" assigned, or, if a new STD. 400 is used, please 
include the previously assigned number in the box marked 
"Notice File Number.” In filling out Part B, be sure to complete 
the certification including the date signed, the titie and typed 
name of the signatory. The following must be submitted when 
filing regulations: seven (7) copies of the regulations with a 
copy of the STD. 400 attached to the front of each (one copy 
must bear an original signature on the certification) and the 
complete rulemaking file with index and sworn statement. (See 
Government Code § 11347.3 for rulemaking file contents.) 


RESUBMITTAL OF DISAPPROVED OR WITHDRAWN 
REGULATIONS 

When resubmitting previously disapproved or withdrawn regu- 
lations to OAL for review, use a new STD. 400 and fill out Part 
B, including the signed certification. Enter the number of the 
previously disapproved or withdrawn filing in the box marked 


"Previous Regulatory Action Number" at the top of the form and 
submit seven (7) copies of the regulation to OAL with a copy of 
the STD. 400 attached to the front of each (one copy must bear 
an original signature on the certification). Be sure to include an 
index, sworn statement, and (if returned to the agency) the 
complete rulemaking file. (See Government Code §§ 11349.4 
and 11347.3 for moré specific requirements.) 


EMERGENCY REGULATIONS 

Fill out only Part B, including the signed certification, and 
submit seven (7) copies of the regulations with a copy of the 
STD. 400 attached to the front of each (one copy must bear an 
original signature on the certification). (See Government Code 
§ 11346.1 for other requirements.) 


NOTICE FOLLOWING EMERGENCY ACTION 

When submitting a notice of proposed regulatory action after an 
emergency filing, use anew STD. 400 and complete Part A only. 
Please insert the OAL number for the original emergency filing 
in the box marked "Emergency Number" at the top of the form. 
OAL will return the STD. 400 with the notice upon approval or 
disapproval. If the notice is disapproved, please fill out a new 
form when resubmitting for publication. 


CERTIFICATE OF COMPLIANCE 

When filing the certificate of compliance for emergency regu- 
lations, fill out Part B on the form that was previously submitted 
with the notice, or, ifa new STD. 400 is used, please include the 
previously assigned numbers in the boxes marked "Notice File 
Number" and "Emergency Number.” The materials indicated in 
these instructions for "REGULATIONS" must also be submit- 
ted. 


EMERGENCY REGULATIONS - READOPTION 

When submitting previously approved emergency regulations 
for readoption, use a new STD. 400 and fill out Part B, including 
the signed certification, and enter the OAL number of the 
original emergency filing in the box marked "Emergency 
Number" at the top of the form. 


If you have any questions regarding this form or the procedure for filing notices or submitting regulations to OAL for review, please 
contact the Office of Administrative Law at (916) 323-6225 or ATSS 473-6225. 




















Adopt Section 40-011 to read: 


40-011 IMPLEMENTATION OF MAXIMUM AID PAYMENT (MAP) ROLL BACK 40-011 





REGULATIONS 


zl Effective Date 


il Budgeting 


-2. Sections Affected 


.3 Changes 
31 Treatment of Income 
232 MAP Roll Back -- 
Grant Computation 
233 Overpayment 
Recoupment 
4 Reason for Change 





This regulatory action shall be effective 
September 1, 1991 for applicant and continuing 


cases. 


The change in grant computation shall _ be 
effective with the July 1991 budget month 
affecting the September payment month. 


The following sections are adopted with this 
regulatory filing. 


44-133.332 and .334 (Handbook) 
44-133.632 (Handbook) 
44-133.754 (Handbook) 
44-133.92 and .931 (Handbook) 
44-315.1 through .9 

44-352.125 (Handbook Example) 


Section 44-133 is amended to be consistent 


with the changes in the grant computation in 
Section 44-315. 


Section 44-315 is amended to roll back the MAP 


amounts and to change the grant computation so 
that income is counted against the Minimum 


Basic Standard of Adequate Care (MBSAC) rather 
than the MAP. 


Section 44-352.125 is amended to have the 


example be consistent with the changes in the 
grant computation in Section 44-315. 


These changes implement Welfare and 
Institutions Code Sections 11450, 11452 and 


11453 as amended by Chapter 97, Statutes of 
1991. 


——————— —— eee eee 


Authority Cited: Welfare and Institutions Code Sections 10553 and 10554. 


Reference: Welfare and Institutions Code Sections 10553 and 10554. 


SC ee ee ee — eee eee 




















Amend Section 44- 


115.311 to read: 


44-115 EVALUATING OF INCOME IN KIND (Continued) 44-115 


.3 In-Kind Income Values 


31 (Continued) 


~311 


Authority Cited: 


Reference; 


Individual in-kind income amounts shall be adjusted by the same 
percentage increase or decrease that is applied to the MdiAvn 


Aid Pdydédt (MAPY Minimum Basic Standard of Adequate Care (MBSAC) 


levels. Such adjustments to the in-kind amounts shall be 
effective at the same time as adjustments to the MA? MBSAC levels 
become effective. (Continued) 


Welfare and Institutions Code Sections 10553 and 10554. 


Welfare and Institutions Code Sections 11450, 11452 and 11453. 




















Amend and renumber Section 44-133.332° and correct Handbook Section 44-133.334 to 
read: 


44-133 


TREATMENT OF INCOME -- AFDC (Continued) 44-133 


.3 Income in Cases Where a Parent or Child Has Been Excluded. from the Assistance 


Unit 


33 (Continued) 


aie Bs 
2332 


333 


334 


(Continued) 


eubrrdée x£e wdxineh Add Determine MBSAC plus any verified 


recurring special needs for the AU and the excluded ersons .fd¢7 
thé vvobde df vdxddnd ih EXE Addid¥dndd upis/ ¢X¢7vding #¢he 
Baydny oY ¢uZId/ Exdh YX wdxivh did fox the bérYsdrg in LH¢ 
Agdigtdandd vAtx/ indlvdind Xd ddtéhe ox eui1d/ 6 ¢HKid 
aiftdréndéd ddd Any ALLdvABIE Yedveeind ddédidr néddg fdr xen¢ 
exdTuddd pdrény df ¢HZIA LE dugh véddd Are ¥EL1L1¢d/ 


(a) From that amount, subtract the MBSAC plus any verified 
recurring special needs for the AU. 


(bd) The maximum amount allowed for recurring special needs for 
the excluded parent or child shall not exceed $10. 


This subsection does not apply when an excluded parent or 
child is included in a stepparent unit (See Section 44- 
113.6) or in a senior parent unit (see Section 44-133.7). 


| 


Q 





(Continued) 
HANDBOOK BEGINS HERE 


Example: A parent with earned income is excluded from 
the assistance unit which consists of three 
children. Monthly gross income is $350. 
Assume MAP for 3 is $663, MBSAC for 3 is $694, 
MAP for 4 is $788 and MAP MBSAC for 4 is $728 


824,* 

$350 Gross Income 

- 90 Standard Work Expense 
: Disregard 

$260 Net Income 

















-4 (Continued) 


-5 (Continued) 





$726 121 
$833 694* 
-126 121 
$837 573 


$663* 
<$573 


573 


MBSAC for 4 

Verified Special Need (for 
excluded person) 

MBSAC + Special Needs for 4 


MAP MBSAC for 4 + special 
needs 

MAP MBSAC for 3 

MAP MBSAC Differential 
Yértifidd god¢idZ Nddd 


Net Income 


MAP MBSAC + Special Needs 
Differential #f# Yyérifidd 
Spd¢71A7 Neddd 

Income to the Assistance 
Unit 





MAP MBSAC for 3 

Income to the Assistance 
Unit 

Potential Grant Amount 


MAP for 3 
Less than or Equal to MAP 


GRANT AMOUNT 


“The _MBSAC_ and MAP amounts are subject to change. U¢¢ See 


(Continued) 


HANDBOOK ENDS HERE 


Handbook Section 44-315.311 for currently applicable amounts. 




















Correct Handbook Section 44-133.632 to read: 


44-133 


6 


TREATMENT OF INCOME -- AFDC (Continued) 44-133 


Income in Cases Where a Stepparent Resides in the Home (Continued) 


-61 (Continued) 


62 (Continued 


.63 Computation of Income to the Assistance Unit 


-631 


-632 


(Continued) 
HANDBOOK BEGINS HERE 
Example: Stepparent Income to the AU 
Computation Factors 
Stepparent unit consists of 1 person (stepparent). 


AFDC AU consists of 5 persons (the mother and mother's 4 
children) . 


Stepparent earns $800 within the month from full-time employment. 


Stepparent pays $100 per month child support to his/her daughter 
who resides with the stepparent's exspouse. 


No other payments are made by the stepparent to persons living 
outside the home. 


Computation 
$800 Gross Income 
- 90 Less Standard Work Expense Disregard 
$710 
-100 Less Child Support Paid 
$610 Net Income 
$610 Net Income 
-$26341* Less MBSAC for Stepparent Unit (1 person) 
$26£69 Stepparent Income to the AU 
$299 940* MAP MBSAC for AFDC AU (5 persons) 
-2$469 Less Stepparent Income to the AU 
$626 671 Potential Grant 











899* MAP for 5 
<671 Potential Grant is Less than or Equal to MAP 
$671 GRANT AMOUNT (The grant amount is the same as 


the potential grant rather than the MAP amount 
because the potential grant is less than the 
MAP) 


“fig The MBSAC and MAP amounts Z7¢ are subject to change. Ud¢ 
See Handbook Section 44-315.311 for currently applicable amounts. 





HANDBOOK ENDS HERE 




















Correct Handbook Section 44-133.754 to read: 


44-133 TREATMENT OF INCOME ~-- AFDC (Continued) 44-133 


.-7 Income in Cases Where the Senior Parent or Legal Guardian Resides in the Home 
with a Minor Parent (Continued) 


75 Computations of Income to the Assistance Unit. (Continued) 
HANDBOOK BEGINS HERE 
754 Example: Senior Parents' Income to the Assistance Unit 
Computation Factors 


- Senior Parent Unit consists of two senior parents and one 
child (the parents and a sibling of the minor). 


- AFDC assistance unit (AU) consists of a minor parent and an 
aided child. 


- One senior parent earns $7$%690 within the month from full- 
time employment. 


= One senior parent earns $200 within the month from part- 
time employment. 


- ‘No payments are made by the senior pavente to persons 
living outside the home. 


Computation 

$7$9690 , Gross income of senior parent 
employed full-time. 

~ 90 Less work expense disregard 

$$79600 

$200 Gross income of senior parent 
employed part-time 

- 90 Less work expense disregard 

$110 

$728710 Net income of both senior parents 

$$83694* Less MBSAC for Senior Parent Unit (3 

. Persons) 

$ $7 16 Senior parent's income to AU 

$333 560* MAP MBSAC for AU of 2 (minor parent 
and aided child) 

~ 37 16 Less senior parent's income to AU 

$478 544 Potential Grant 




















535* MAP for AU of 2 
4 Potential Grant is More Than MAP for 
2 


535 GRANT AMOUNT (MAP for 2) 


BE | 


*The MBSAC and MAP amounts are subject to change. U¢¢ See 
Handbook Section 44-315.311 for currently applicable 
amounts. (Continued) 


HANDBOOK ENDS HERE 














Amend Sections 44-133.9 and .93, Restructure and Amend Section 44-133.92 and 
Correct Handbook Section 44-133.931 to read: 


44-133 TREATMENT OF INCOME -- AFDC (Continued) 44-133 


.9 Income in Cases Where the Spouse of an Aided Married Child Resides in the Home 
and Is Excluded from the F#Y¥ AU. (Continued) 


91 (Continued) 


92 Determine MBSAC plus any verified recurring special needs for the AU 
including the spouse. 


-921 From the amount gsubtract the wdéipvn did MBSAC plus any verified 
recurring special needs for the xupbdée of pérddyid in YKE PRY AU 
excluding the spouse fY¢n £v¢ wdxtZoive Add fox LK Boxddrid ZH FRY 
iAdIndind thé dodhdd. 2h HKid ALfidreridd Add dry ALTA ABLE 
nada eo¢¢7az pdddd fox Hed dddhdd Lf sudK vdddd dre 


-922 The maximum amount allowed for any recurring special needs for 
the spouse shall not exceed $10. 


-93 Subtract the figure determined in Section 44-133.92 from the income 
determined in Section 44-133.91 dBd¥¢é. The remaining amount is income 
to the AU. 





HANDBOOK BEGINS HERE 


.931 Example: A spouse of an aided married child resides 
with the AU which consists of three people. 


The spouse's monthly gross earned income is 
$350. Assume MAP for 3 is $663, the MBSAC for 
3_is $694, dfd MAP for 4 is $7$8753, and the 
MBSAC for 4 is $824, 





$350 Gross Income 

- 90 Standard Work Expense 
Disregard 

$260 Net Income 

$824* MBSAC for 4 

+ 9 Special Need for Excluded 
Person 

833 MBSAC for 4 + Special Need 

$788 833* MAP MBSAC for 4 + Special 
Need 

= 694* MAP MBSAC for 3 

$723 139 Difference in MAP¢ MBSACs 

sey YELifidd Sod¢LAT Ndddg 























$260 

134 139 
$126 121 
$633 694* 
-126 121 
$637 573 


$663* 
>573 


$573 


Net Income 

Difference in MAPMBSACs + 
¥é¢ifiéd Special Needs 
Income to AU 


MAP MBSAC for 3 
Income to AU 
Potential Grant 


MAP for 3 

Potential Grant is Less than 
MAP for 3 

GRANT AMOUNT 


*Theg¢ MAP and MBSAC amounts are subject to 
change. Y¢¢ See Handbook Section 44-315.311 
for _ the current MAP and MBSAC values for the 
appropriate size AU. (Continued) 


Authority Cited: Sections 10553 and 10554, Welfare and Institutions Code. 


Reference: 


Sections 11450, 11452, and 11453, Welfare and Institutions Code. 
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44-315 AMOUNT OF AID 


1 Definitions 


dal. Net Nonexempt Income 





12 Grant Amount 


js Potential Grant 





{1.2 County Responsibility 


1421 Granted 
.122 Redetermination 
723 Change 


-3 Amount of Grant 


| .31  MBSAC 














Amend Sections 44-315.1 through 44-315.9 to read: 


44-315 


These definitions are specific to and _ for 
purposes of this section. 


"Net _Nonexempt Income" means all earned and 
unearned income less applicable disregards. 


HANDBOOK BEGINS HERE 


{See Chapter 44-100 to determine net nonexempt 
income. ] 


HANDBOOK ENDS HERE 


"Grant Amount" means the amount of AFDC which 
is to be paid to the AU for a given month. 


"Potential Grant" means the subtotal after the 


net nonexempt income is subtracted from the 
MBSAC plus special needs. The potential grant 
may equal the grant amount if the potential 
grant _is equal to or less than the MAP. 


The county is responsible for computing the 
amount of aid payment when: 


Aid is granted or restored; 
A redetermination of eligibility is made; 


There is a change in need, income or other 
factors affecting the amount of aid to which 
the recipient is eligible. 


The county shall calculate the amount of grant 


as follows: 


Determine the Minimum Basic’ Standard of 


Adequate Care (MBSAC) for the AU in the 
Payment month. The MBSAC and MAP are set 


forth in Welfare and Institutions (Code 
Sections 11450 and 11452. 


ald 











HANDBOOK BEGINS HERE 





‘person. 


311 Effective September 1, 1991, MBSAC and MAP levels established in 
Welfare and Institutions Code Sections 11450 and 11452 are: 








Size of AU MBSAC MAP 
1 341 326 
2 560 535 
3 694 663 
4 824 788 
5 940 899 
6 1,057 1,010 
7 1,160 1,109 
8 1,265 1,209 
9 1,371 1,306 

10 or more 1,489 1,403 


For MBSAC add_ fourteen dollars ($14) for each additional needy 


HANDBOOK ENDS HERE 





.32 Add Special 
Need Payment 


33 Net _Nonexempt Income 


Add_any special need payment amounts for the 
AU_to the MBSAC. 


Round to the next lower dollar the net 


nonexempt__income from the budget month 
including in-kind income. 


HANDBOOK BEGINS HERE 


. 34 Potential Grant 





36 Add Special Need 
Payments 


237 Actual Grant Amount 





(See Chapter 44-100 for computing net 
nonexempt income.) 


HANDBOOK ENDS HERE 


Subtract the net nonexempt income amount from 
the MBSAC plus special need for the AU. This 
is the potential grant amount, 


Determine the Maximum Aid Payment (MAP) for 


the AU. The MAP and MBSAC are set forth in 
Welfare and Institutions Code Sections 11450 
and 11452. 








Add_any special need payments for the 
family to the MAP. 


The actual grant amount is the lesser of the 
potential grant amount or the sum of the MAP 
plus special needs. 
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HANDBOOK BEGINS HERE 


.38 Examples: 
Computation #1 Factors 


An AU of 4 has net nonexempt income in the 
amount of $25. The AU has special needs in 
the amount of $10. Assume the MBSAC for the 
AU_is $824 and the MAP for the AU is $788. 


Computation #1 








824 MBSAC for 4 

+ 25 Special Need Amount 
$849 MBSAC_+ Special Need 

- 25 Net _Nonexempt Income 
824 Potential Grant 

$788 MAP for 4 

+ 10 Special Need Amount 
7198 MAP + Special Need 
7198 MAP for 4 

<824 Potential Grant is More than MAP + Special 
: Need 

$798 GRANT AMOUNT 


Computation #2 Factors 


The AU consists of 5 members. The AU has net nonexempt 
income in the amount of $945. The AU has special needs in 
the amount of $20. Assume that the MBSAC for the AU is 
940 and the MAP for the AU is $899. 


, 


Computation #2 








940 MBSAC for 5 
+ 20 Special Need for AU 
$960 MBSAC + Special Need 
—945 Net Nonexempt Income 
§ 15 Potential Grant 
$899 MAP for 5 
+ 20 Special Need Amount 
$919 MAP + Special Need 
919 MAP for 5 + Special Need 
> 15 Potential Grant is Less than MAP + Special 
Need 
$ 15 GRANT AMOUNT 


HANDBOOK ENDS HERE 
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‘4 pérdymining Anigvnr df 
Grane #7 KYOCSFG/Y 


BAgi¢ Grants Td dodvit Of hd Bdsie gfdry 
Sndll be cATdutdrdd ds Ld1 Loves / 


berdrmind rud MAxiodeh Aid Paydene AMAPY Zé¥d7Z 
Ed¥ ene AppydyrzdArd Fadily Biddded vrie gizé in 
Agddydandd wirn rud predvisidys of Wel fdrd And 
Thgrivureidns Codé Sé¢ridhg 17430 dvd 17433 dy 
dg dfvdyyisd brdviddd By Zd¥/ 


HANDBOOK BECTHS HERE 


EEfé¢rivé sutY 1/ 19B9/ wdkinvoh Aid sddvaiede¢ 
AMKPY Idvéls dérdblisvdd in Wer£Atd adn 
Ingeiruridns Cddd Sédeidh 174308 Ave/ 


MAxtoinh Aid Pdyadre 


1/488 


HANDBOOK ENDS HERE 


41 
‘417 
kay 
Size of FRY 
Z 
Z 
3 
is 
B 
g 
7 
g 
g 
B dt hdy¢ 
L412 
L413 
‘414 
L413 


Rovid £6 fhe ndxXe Idvdy aAdtZde Lhe ret 
vongtenpe inddtéd fron hd iddde width 
Ateeridh A4/70BY/ ineiudind in Kivid inddwd/ 


Coviparé vdr vdndtdwde sided deéfdyniyidd ZH 
L412 Veith thé Adeedoridard MAP ddférmzndtidnA ix 
Ag¢dyddndé WLM /£7Z/ 


Zi rhe MAP id Ghddrtde CHA rhe Ade Adridteipe 
indgmé/ end dittévdndé 7é ened Adie gedvt/ 


Zi ihe ver ndvidkenipe indddd Feo Che vidddr 
Wenen ié grddcéex rhdn cud MAP fox Lhd Bdyaiddlt 
WAnEK/ Ldn vid pdywent gKAZZ Be wddé dod syed 
edge ig A ¢etd Basie gGrdne/ sudh ¢Iigibl¢ 
Gddds widy be Pieiridéd fo Berdfits SeMdt LHAy 
orn GYAne indludind wdynent of edédidZ 
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47 Special Needs/ 


421 

422 

423 

424 

425 

426 
143 


L431 


.£325 $10 or More 


433 


.446 Payment in 
Installments 


37 Proration of 
AFDC-FG/U Grant 


-271 (Continued) 
.£72 (Continued) 


4.721 Determine 
315.437); 


The amount of the Special Needs shall be 
calculated as follows: 


(Continued) 
(Continued) 
(Continued) 
(Continued) 
(Continued) 
(Continued) 


Total Geddes Td dpidunt Of EX ELA GrAnt 
SnAT WE cATeuTALA As EDT dvds 


Kdd fhe ddddnts ddeddydiidd in £4/313/47 dnd 
£47318 /42/ 


If the amount determined in /£37 Section 44- 
315.37 is less than ten dollars ($10), no 
payment shall be paid for that month. If the 
beginning date of aid is after the first of 
the month, and the amount of aid determined in 
4437 Section 44-315.37 is to be prorated, and 
the prorated amount is less than ten dollars 
($10), mo payment shall be paid for that 
month. Such cases shall be considered to have 
received a payment for all other purposes. 


If the amount determined in /437 Section 44- 
315.37 is ten dollars ($10) or more, that 
amount is the total grant and, if there are no 
overpayment adjustments, shall be authorized 
as the aid payment. 


(Continued) 


(Continued) 


the total monthly grant amount (see Section 44- 
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22 


~I 
i) 


12 
7 


nm BR BR BH th 


~ 


3 
4 
25 
26 





.$8 (Continued) 


.79 (Continued) 


Reference; 


(Continued) 
(Continued) 
(Continued) 
(Continued) 
If the prorated grant amount is not a whole dollar, then the 
prorated amount shall be rounded to the next lower whole dollar, 


(See Section 44-315.4375 if this amount is less than ten 
dollars.) 


Authority Cited: Sections 10553 and 10554, Welfare and Institutions Code, 


Sections 11450, 11452, and 11453, Welfare and Institutions Code. 
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Correct Handbook Section 44-352.125 to read: 


44-352 OVERPAYMENT RECOUPMENT 44-352 
-l Calculation of the Overpayment (Continued) 


12 Overpayment due to income or need or circumstances other than excess 
property. (Continued) 


125 The total overpayment is the sum of all amounts calculated in 
Section 44-352.124, 


—SSESESoEoaoaoaoaoaaeEeaaaaaEaEaEaEeEeEeEeEeEEEEeE———SESESESESESSSSSESSSSSEVPVSSSSSS 
HANDBOOK BEGINS HERE 


EXAMPLES 


Factors Computations 





{121 {122 {123 
Adttdegr AKiovAL Paid AUALd Laps edd 
Stdtry winks Cdrtedy etdnyy _  Gxdhty 





Z/ MP $327 $387 $327 $387 
Reported Iiddri¢ g 7289 4387 A198 
Kexuar Whddrid 208 387 299 47 
Suveore Payment 109 
Kid K¢fhATL¥ 
| Paid ($38770Y 327 
| Tora 
| Oyerpdymeny A/124Y # $200 
Zi UKE 8474 8474 8390 $299 
Réepdrrdd Thddri¢ 174 7393 4183 4289 
Agtval TAgdnd BOB 189 131 Bg 
Bubeore PAraddt 230 
Kid Agrhdr7y 
Paid (84747274) 299 
TdLAt 
Ovérbayndnr A/124Y # $ 3D 
B/E $892 $898 $898 $898 
Reported Tnigdnd p 7139 7B48 7209 
A¢tvdl iddnd 139 BAB 139 £92 


Bupesre Pdywvent 200 
Kid A¢yudz Ly 
PAld ($698/0Y B98 


POLAL 
Overbayiene {/724Y # $139 
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IP 








iS) 


(.121) (,122) 
Correct Potential/Actual 


Paid Grant Overpayment 


[E 
b. 
{Qs 





5 


MAP 

MBSAC 

Reported Income 

Actual Income 

AID PAID [(Lesser of 1) 
($694 - 0 = $694 or 2) 
$663 is $663] 


CORRECT GRANT [(Lesser of 1) $494 $494 
694 - $200 = $494 or 2 


663 is $494 (,121 


$694 





a foal fea) 
n \d fon) 
w S | [eo 


Support Payment (.123 -$10 


Unreimbursed Grant {Aid Paid 56 
less Support Payment] 


POTENTIAL OVERPAYMENT [Aid $169 
Amount less Correct Grant 


(.122)] 


ACTUAL OVERPAYMENT [Lesser : $169 


of Unreimbursed Grant $563 
or Estimated Overpayment $169] 


MAP 
MBSAC 


Reported Income 
Actual Income 


AID PAID [(Lesser of 1) 
560 - 0 = $560 or 2) 


$538 is $538] 


CORRECT GRANT [(Lesser of 1) 25 $255 
560 - $305 = $255 or 2 


538 is $356 (.121)] 


WIo 


urfor 
OVI 
oO} 
ul 
tea) 
oO 


w ad 
154) Oo 
oO _ 

t 

w 

fo] 

ul 


el 


Support Payment (.123 
Unreimbursed Grant [Aid Paid 


less Support Payment] 


t 
ie] 
o]~] 
ee 


POTENTIAL OVERPAYMENT [Aid $101 
Amount less Correct Grant 


(.122) ] 


ACTUAL OVERPAYMENT [Lesser $81 


of Unreimbursed Grant $81 
or Estimated Overpayment $101] 


HANDBOOK ENDS HERE 
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Authority Cited: Sections 10553 and 10554, Welfare and Institutions Code. 


Reference: 


Sections 11450, 


11452, and 11453. Welfare and Institutions Code. 
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MIARCH FONG EU, Secretary of State 
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This certifies that the regulations submitted in the 
rulemaking file identified below were reviewed and approved 
by the Director of the Office of Administrative Law in the 
City of Sacramento, State of California. 
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OAL File No: 91-0702-04 


/ nf 
O\uid Pte 
Senver Sta LL Coc nse/ 
br 07/03/91 
JOHN D. SMITH = = = jin aan ei: ais aos 
Deputy Director 


© 0 © © © © © © © © © © © 
o eo 09 0 09 e® 0 ®@ ® @ @ ® ® © ®© © © ® © © © © © © © © © © © © © © © © © © © © © © © © © © 8 © 


eo oe oe © 80 @ 
o eo eo 0° e@ @ @ @ ® © @® © © © © ®© © © © &©& &©& © © © &© © © © © © © © © © 8© © & 8 © 





























, ‘STATE OF CALIFORNIA-OFFICE OF ADMINISTRATIVE LAW suk For use by Secretary of State only 
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STD: 400 (REV. 7-90) 


“7 NOTICE FILE NUMBER REGULATORY ACTION NUMBER EMERGENCY NUMBER PREVIOUS REGULATORY ACTION NUMBER: 
a 
H— 06 / O- O2. 


For use by Office of Administrative Law (OAL) only ‘vy | rl Dd 
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APPROVED FOR FILING NiARCH FONG ELL, Secretary oF Stee 
JUL 10 199 0 Awe Mi Mereseere 
OTICE ___— Office OhedetOREative Low 
AGENCY —— AGENCY FILE NUMBER (if any) 
STATE DEPARTMENT OF SOCIAL SERVICES _ RDB#0890-35 
















1. SUBJECT OF NOTICE 








3. NOTICE TYPE 7 g TELEPHONE NUMBER 
none re Proposed 
=a Other 







| Approved as: 
= Modified 


B. SUBMISSION OF REGULATIONS (Complete when submitting regulations) 
1. SPECIFY CALIFORNIA CODE OF REGULATIONS TITLE(S) AND SECTION(S) (Including title 26, if toxics-related) 


ADOPT 





























SECTIONS 
AFFECTED AMEND 
87101, 87113, 87114 and 87457 
TITLE(S) REPEAL 
22 
2. TYPE OF FILING 
Regular Rulemaking (Gov. ; Changes Without Regulatory Effect Emergency (Gov. Code, 
Code, § 11346) [_] Resubmitta L] (Cal. Code Regs., title 1, § 100) LJ § 11346. 1(b)) 


Certificate of Compliance: The agency officer named below certifies that this agency complied with the provisions of Government Code §§ 11346.4 - 11346.8 
LJ prior to, or within 120 days of, the effective date of the regulations listed above. 


[_] Print Only [__] Other (specify) 


3. DATE(S) OF AVAILABILITY OF MODIFIED REGULATIONS AND/OR MATERIAL ADDED TO THE RULEMAKING FILE (Cal. Code Regs. title I, §§ 44 and 45) 








4. EFFECTIVE DATE OF REGULATORY CHANGES (Gov. Code § 11346.2) 


Effective 30th day after Effective on filing with Effective 
filing with Secretary of State Secretary of State other (Sj 
§. CHECK IF THESE REGULATIONS REQUIRE NOTICE TO, OR REVIEW, CONSULTATION, APPROVAL OR CONCURRENCE BY, ANOTHER AGENCY OR ENTITY 
[] Department of Finance (Form STD. 399) [ ] Fair Political Practices Commission [ ] State Fire Marshal 


[ | Other (Specify) 


6. CONTACT PERSON TELEPHONE NUMBER 
Jim Rhoads, Asst. Chief, Regulations Development Bureau 445-0313 
re 


| certify that the attached copy of the regulation(s) is a true and correct copy of the regulation(s) identified on this 
form, thai the information specified on this form is true and correct, and that | am the head of the agency taking this 
action, or a designee of the head of the agen nd am authorized to make this certification. 


SIGNATURE OF AGENCY H 


A 


TYPED NAME AND TITLE OF SIGNATORY 


LONNIE M. CARLSON, INTERIM DIREC 
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STATE OF CALIFORNIA aati = 
NOTICE PUBLICATION/REGULATIONS SUBMISSION 3 .~ 


STD. 400 (REV. 7-90) ( REVERSE) 


INSTRUCTIONS FOR PUBLICATION OF NOTICE 
AND SUBMISSION OF REGULATIONS 


The revised form STD. 400 replaces form STD. 398 (REV. 3/85) (Face Sheet for Filing Notice of Proposed Regulatory Action in 
the California Administrative Notice Register) and form STD. 400 (REV. 8/85) (Face Sheet for Filing Administrative Regulations 
with the Office of Administrative Law). Use the new form STD. 400 for submitting notices for publication and regulations for Office 








of Administrative Law (OAL) review. 


ALL FILINGS 
Enter the agency name and agency file number, if any. 


NOTICES 

Complete Part A when submitting a notice to OAL for publica- 
tion in the California Regulatory Notice Register. Submit two 
(2) copies of the STD. 400 with four (4) copies of the notice and, 
if a notice of proposed regulatory action, one copy each of the 
complete text of the regulations, the statement of reasons and a 
list of small businesses to whom the notice will be mailed, ifany. 
If the notice is approved, OAL will return the STD. 400 with a 
copy of the notice and will check "Approved as Submitted” or 
“Approved as Modified” and place a number in the box marked 
"Notice File Number." If the notice is disapproved or with- 
drawn, that will also be indicated in the space marked "Action 
on Proposed Notice." Please submit anew form STD. 400 when 
resubmitting the notice. 


REGULATIONS 

When submitting regulations to OAL for review, fill out STD. 
400, Part B. Use the form that was previously submitted with the 
notice of proposed regulatory action which contains the "Notice 
File Number" assigned, or, if a new STD. 400 is used, please 
include the previously assigned number in the box marked 
"Notice File Number.” In filling out Part B, be sure to complete 
the certification including the date signed, the title and typed 
name of the signatory. The following must be submitted when 
filing regulations: seven (7) copies of the regulations with a 
copy of the STD. 400 attached to the front of each (one copy 
must bear an original signature on the certification) and the 
complete rulemaking file with index and sworn statement. (See 
Government Code § 11347.3 for rulemaking file contents.) 


RESUBMITTAL OF DISAPPROVED OR WITHDRAWN 
REGULATIONS 

When resubmitting previously disapproved or withdrawn regu- 
lations to OAL for review, use a new STD. 400 and fill out Part 
B, including the signed certification. Enter the number of the 
previously disapproved or withdrawn filing in the box marked 


If you have any questions regarding this form or the procedure for filing notices or submitting regulations to OAL for review, please 


"Previous Regulatory Action Number" at the top of the form and 
submit seven (7) copies of the regulation to OAL with a copy of 
the STD. 400 attached to the front of each (one copy must bear 
an original signature on the certification). Be sure to include an 
index, sworn statement, and (if returned to the agency) the 
complete rulemaking file. (See Government Code §§ 11349.4 
and 11347.3 for more specific requirements.) 


EMERGENCY REGULATIONS 

Fill out only Part B, including the signed certification, and 
submit seven (7) copies of the regulations with a copy of the 
STD. 400 attached to the front of each (one copy must bear an 
original signature on the certification). (See Government Code 
§ 11346.1 for other requirements.) 


NOTICE FOLLOWING EMERGENCY ACTION 

When submitting a notice of proposed regulatory action after an 
emergency filing, use anew STD. 400 and complete Part A only. 
Please insert the OAL number for the original emergency filing 
in the box marked "Emergency Number” at the top of the form. 
OAL will return the STD, 400 with the notice upon approval or 
disapproval. If the notice is disapproved, please fill out a new 
form when resubmitting for publication. 


CERTIFICATE OF COMPLIANCE 


. When filing the certificate of compliance for emergency regu- 


lations, fill out Part B on the form that was previously submitted 
with the notice, or, ifanew STD. 400 is used, please include the 
previously assigned numbers in the boxes marked "Notice File 
Number" and "Emergency Number.” The materials indicated in 
these instructions for "REGULATIONS" must also be submit- 
ted. 


EMERGENCY REGULATIONS - READOPTION 

When submitting previously approved emergency regulations 
for readoption, use a new STD. 400 and fill out Part B, including 
the signed certification, and enter the OAL number of the 
original emergency filing in the box marked "Emergency 
Number" at the top of the form. 


contact the Office of Administrative Law at (916) 323-6225 or ATSS 473-6225. 








The portions of regulatory text that are indicated as "Handbook" 
will appear as "Reserved" in the published version. 





























Amend Section 87101 to read: 


87101 DEFINITIONS (Continued) 87101 


a. (1) - 
b. CE). 
c. (6) 


he (ips 
e. (1) 


{2) 


(5) (Continued) 


(2) (Continued) 


Control of Property. "Control of Property" means the 
right to enter, occupy, and maintain the operation of 
the facility property within regulatory requirements. 
Evidence of control of property shall include, but is 
not limited to, the following: 


(A) A Grant Deed showing ownership; or 
(B) The Lease Agreement or Rental Agreement; or 
{(c). 


A court order or similar document which shows 


the authority to control the property pending 


outcome of probate proceeding or estate 
settlement. 


(5) (Continued) 


Elderly Person. (Continued) 


Emergency Approval to Operate. "Emergency Approval to 
Operate" (EAO) means a temporary approval to operate 
a_facility for no more than 60 days pending the 
issuance or denial of a license by the licensing 
agency. 


(23) Evaluator. (Continued) 


(4) 


Evidence of Licensee's Death. "Evidence of Licensee's 
Death" shall include, but is not limited to, a copy of 
the death certificate, obituary notice, certification 
of death from the decedent's mortuary, or a_ letter 
from the attending physician or coroner's office 
verifying the death of the licensee. 


Exception. (Continued) 


Existing Facility. (Continued) 


Authority Cited: Section 1569.30(a), Health and Safety Code. 


Reference: 





Sections 1569.191(e) and 1569.193(a) and (c), 
Health and Safety Code. 














Amend Section 87113 to read: 


87113 TRANSFERABILITY 87113 


(a) 


{b) 


fc) 


(pd) 


The license shall not be eae! ie Yi¢gévniged SUA 
UdxeLZY he Li¢dridznd Adgdndy YAdnx Yé¢drVing 
BEYVICES/ SY Lud Leésiddnr/s fybaonstors erareny ZA wrLLILAG 
Ag Sh¢yx Ax BossLYYA And ZA ALYY dAdsés AX LhASL LULL LY L2DY 
Advyd Bride YH LCUd AFXd¢xivé AdArd LYALL Any CndArgs LH 
PVAEYSnLb/ Yi¢driddd/ Lybd OE Liddndd SY AddAYZSnA SF LY 
ZACGLYAz¢¥ ZA LO DECUL/ 


The licensee shall notify the licensing agency and all 
residents receiving services, or their responsible persons, 
in writing as soon as possible and in all cases at least 
sixt 60) days prior to the effective date that any change 
in ownership of the facility occurs as required by Health 
and Safety Code Section 1569.191(a) (i). 


In all other instances, including a change in licensee, type 
of license, or location of the facility, the licensee shall 
notify the licensing agency and all residents receiving 
services, or their responsible persons, in writing as soon 
as possible and in all cases at least thirt 30) days prior 
to the effective date of that change. 


In the case of change of ownership or licensee a new 
application for license shall be submitted by the 
prospective new licensee. 


Authority Cited: Section 1569.30(a), Health and Safety Code. 


Reference: Sections 1569.11, and 1569.191, Health and 


Safety Code. 











Amend Section 87114 to read: 


87114 


CONTINUATION OF LICENSE UNDER EMERGENCY CONDITIONS 87114 


(a) The licensing agency may consent to a change of location and 


continuation of the existing license of any facility for a 
reasonable period of time when the change is requested 
because of the accidental destruction of the licensed 
premises or similar emergency conditions, so long as the new 
location or place of performance conforms to building, fire 
and life safety standards. 


In the event of a_licensee's death, the licensing agency 
shall be permitted to consent to an adult relative operating 
a previously licensed facility providing the requirements of 
Section 1569.193 of the Health and Safety Code are met. 


HANDBOOK BEGINS HERE 


ee) Health and Safety Code, Section 1569.193 provides: 


(a) When a licensee dies, an adult relative who has 


control of the property may continue operation 


of the facility if the following conditions are 
met: 


C1): The department receives notification of 
the death during the next normal workday 
and is informed of the relative's intent 
to continue operating the facility as a 
residential care facility for the elderly. 


(2) The relative files an application within 
five days of the date of death, shows 
evidence satisfactory to the department 
that he or she has the ability to operate 
the facility, submits his or her 


fingerprint card, and provides evidence of 
the licensee's death. 


(ob) The department shall make a decision within 60 
days after the application is submitted on 
whether to issue a provisional license pursuant 
to Section 1569.21. A provisional license shall 
be granted only if the department is satisfied 
that the conditions specified in subdivision (a) 
have been met and that the health and safety of 

the residents of the facility will not be 


jeopardized. 


























ic) If the relative complies with this section, he 
or she shall not be considered to be operating 
an unlicensed facility while the department 


decides whether to grant the provisional 
license. 


HANDBOOK ENDS HERE 


{c) 


E 


S 


For purposes of Section 87114(b), the adult relative 
Shall have control of property, as defined in Section 
87101c. (6), rior to the continued operation of the 


facility. 


For purposes of Section 87114(b), Submission of 
application within five (5) days of the date of death 


shall mean within five calendar days of licensee's 
death. 


For purposes of Section 87114(b), the adult relative 


shall provide to the licensing agency evidence of the 
licensee's death as defined in Section 87101e. (4). 


If the adult relative complies with Section 87114 (b), 


he/she shall be issued an Emergenc Approval to 
Operate (EAO) as defined in Section 87101e. (2). 


(A) The applicant (adult relative) who is issued an 
EAO shall perform all the duties, functions, and 
responsibilities required of a licensee. 


(B) Failure to comply with licensing laws and 
regulations under Section 87114(b) as determined 
by the licensing agency, shall result in the 


denial of the application for license. This 
Genial shall also constitute termination of the 
EAO. 





(C) The licensing agency shall provide written 
notification of the denial and this notice shall 


be effective immediately upon receipt. 


in the event of the sale and transfer of property and 
business, the applicant (buyer) shall be issued an EAO if 
the applicant (buyer) complies with Section 1569.191 of the 
Health and Safety Code. 

















{1) 


HANDBOOK BEGINS HERE 


Health and Safety Code, Section 1569.191 provides: 


(a) 


Notwithstanding Section 1569.19, in the event of 
a_sale of a licensed facility where the sale 
Will result in a new license being issued, the 
sale and transfer of property and business shall 
be subject to both of the following: 


(1) The licensee shall provide written notice 
to the department and to each resident or 
his or ‘her legal representative of the 
licensee's intent to sell the facility at 
least 60 days prior to the transfer of 
property or business, or at the time that 
a_bona-fide offer is made, whichever 


period is longer. 


(2) The licensee shall, prior to entering into 
an admission agreement, inform all 
residents, or their legal representatives, 
admitted to the facility after 
notification to the department, of the 


licensee's intent to sell the property or 
business. 


Except as rovided in subdivision e), the 
property and business shall not be transferred 
until the buyer qualifies for a license or 
provisional license within the appropriate 
provisions of this chapter. 


CE): For purposes of this section, it shall be 
the seller's responsibility to inform a 
prospective buyer of the necessity to 
obtain a license, as required by this 
chapter, if the buyer's intent is to 
continue operating the facility as_a 
residential care facility for the elderly. 


(2) For purposes of this section, it shall be 
the buyer's responsibility to apply for a 
license, as specified in Section 1569.15, 
within five days of the acceptance of the 
offer by the seller., 


No sale of the facility shall be permitted until 
60 days have elapsed from the date upon which 
notice has been provided pursuant to paragraphs 
(1) and (2) of subdivision (a). 





(4) 





(da) The Gepartment shall give priority to 
applications for licensure which are submitted 
pursuant to this section in order to ensure 
timely transfer of the property and business. 
The department shall make a decision within 60 
Gays after the application is submitted on 


whether to issue a license pursuant to Section 
1569.15. 


fe) If the parties involved in the transfer of the 
property and business fully comply with this 
section then the transfer may be completed and 
the buyer shall not be considered to be 
operating an unlicensed facility while the 
department makes final determination on the 
application for licensure. 


HANDBOOK ENDS HERE 


The applicant adult relative who is issued an FAO 
shall perform all the duties, functions and 
responsibilities required of a licensee. 


Failure to comply with licensing laws and regulations 
under this section as determined by the licensing 


agency, shall result in the denial of the application 
for license. This denial shall also constitute 
termination of the BAO. 


The licensing agency shall provide written 
notification of the denial and this notice shall be 


effective immediately upon receipt. 


({d) "A _bona~fide offer", as specified in Health and Safety Code 
Section 1569.191(a) (1), shall mean a proposal by the buyer 
to purchase the facility with definite terms in writing 
communicated to the seller and accompanied by a cash 
deposit. 


Authority Cited: Section 1569.30(a), Health and Safety Code. 


Reference; 


Sections 1569.191 and 1569.193, Health and 
Safety Code. 


























Amend Section 87457 to read: 


87457 UNLICENSED FACILITY PENALTIES 87457 


(a) A penalty of $298 $100 per day per resident shall be 
assessed for the operation of an unlicensed facility under 
either of the following conditions: (Continued) 


(bo) TYé A $200 per day per resident penalty shall be assessed 


for the continued operation of an unlicensed facility as 
follows: 


(1) (Continued) 


(A) The $200 per day per resident penalty shall 
continue until the operator ceases operation, or 
submits a completed application pursuant to 
Sections 87457 (a)(1) (A) and (B). 


(2) (Continued) 


(A) The $200 per day per resident penalty shall 
continue until the operator ceases operation. 


Authority Cited: Section 1569.30(a), Health and Safety Code. 


Reference: ‘Sections 1569.10, 1569.44, 1569.45, and 
1569.485, Health and Safety Code. 
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Amend Section 80007(a) (7) to read: 


80007 


EXEMPTION FROM LICENSURE 


(a) The community care facility regulations contained in this 
division shall not apply to any of the following: 


(1) 
(2) 
(3) 
(4) 
(5) 
(6) 
(7) 


Authority 


Reference: 


(Continued) 
(Continued) 
(Continued) 
(Continued) 
(Continued) 
(Continued) 
Any house, institution, hotel, homeless shelter, or 
other similar place that supplies board and room only, 
or room only, or board only, which provides no element 


of care and supervision, as defined in Section 
80001(a) (10). 


Cited: Section 1530, Health and Safety Code. 


Sections 1501, 1502, 1505, 1508, 1530, 1530.5, 
1536.1, Health and Safety Code. 














Amend Section 84018(b) (1) to read as follows: 


84018 APPLICATION FOR LICENSE 84018 


(bo) (Continued) 


(1) (Continued) 
(A) (Continued) 
(B) Start-up funds shall be independent of 
prospective client fees. In cases of a change 
of ownership, expected income from clients 


currently in placement shall be considered. 


(C) Start-up funds shall not include funds 
designated for or used for construction costs. 


(BD) The licensing agency shall have the authority to 


require written verification of the availability 
of the funds specified in (A) above. 


Authority Cited: Section 1530, Health and Safety Code. 


Reference: Sections 1501, 1520, 1531 and 1562, Health and 
Safety Code. . 

















Amend Section 84026 as follows: 


84026 SAFEGUARDS FOR CASH RESOURCES, PERSONAL 84026 
PROPERTY, AND VALUABLES 


(a) (Continued) 


(bo) The licensee shall have written policies and procedures 
meeting the requirements in (c) below approved in advance b 


the licensing agency. 


(bc) The licensee shall ensure that a child's cash resources are 
not taken in the form of fines unless the following 
requirements are met: 


(1) All fines levied shall be recorded and explained in the 
child's file/, including the amount of the fine and the 
reason for the fine. 


(2) Such fines shall be maintained in an account separate 


from the personal or business accounts of the licensee 
or facility. 


(A) Records shall be maintained accounting for any 


interest earned and expenditures from the 
account. 


Authority Cited: Section 1530, Health and Safety Code. 


Reference; Sections 1501 and 1531, Health and Safety Code. 











Amena@ Sections 84064(e) (1) (A) and (£) as follows: 


84064 ADMINISTRATOR QUALIFICATIONS AND DUTIES 84064 
(e) (Continued) 
(1) (Continued) 
(A) Have a master's degree in a behavioral science 


from an accredited college or university, plus 
a minimum of one year of employment as a social 


worker as defined in Section 80001(a) (427), in 
an agency serving children or in a group 
residential program for children. (Continued) 


{£) (Continued) 


(1) Administrators who transfer to a facilit with 


additional administrator requirements must meet the 
additional qualifications. 


Authority Cited: Section 1530, Health and Safety Code. 


Reference: Sections 1501, 1531 and 1562, Health and Safety 
Code. ° 

















Amend Sections 84065(b) and (d) as follows: 


84065 


(a) 
(b) 


(c) 
(da) 


PERSONNEL REQUIREMENTS 84065 
(Continued) 


The licensee shall employ those administrative, child care, 


social work and support staff necessary to perform the 


assigned duties specified in applicable law and regulation. 
(Continued) 


In fA¢iVitied VWLXK A Liddrded ddddAdity o£ sxx OY Lever 
¢Vidnkitd/ ed £Ah¢1VL¥¥ The licensee shall designate at least 
one facility manager WHd nedtd xeHd LdXUdWing FedUixeridrirg to 
be present at the facility at all times when children are 
present/: 


ALY rid xédviedwent suAYY Addy oht¥Y ¥d wdw LAcLLiries 
VULCK ApoLY Edx A Liddrdd AfesY DAvdtY L/ 19B3/ 


(Z1) The facility manager shall meet one of the following 
requirements prior to employment. (Continued) 


(2) This requirement does not apply to facilities with a 
licensed capacity of six or less which were licensed 
prior to January 1, 1985. 


Authority Cited: Section 1530, Health and Safety Code. 


Reference: Sections 1501, 1522.4, 1531 and 1562, Health 


and Safety Code. 

















Amend Sections 84065(f)(1), (9g) (1), and (h) (1) as follows: 


84065 PERSONNEL REQUIREMENTS 84065 
(£) (Continued) 
(1) (Continued) 
HANDBOOK BEGINS HERE 


(A) The number of hours of consultation may be 
based on the size of the facility, 
qualifications of personnel, availability or 
lack of community resources, type of 
population, documentation of unmet needs and 
the number of hours provided by a social worker 
employed by the facility. 


HANDBOOK ENDS HERE 
(g) (Continued) 
(1) (Continued) 
HANDBOOK BEGINS HERE 


(A) The number of hours of consultation may be 
based on the size of the facility, 
qualifications of personnel, availability or 
Lack of community resources, type of 
population, documentation of unmet needs and 
the number of hours provided by a social worker 
employed by the facility. 


HANDBOOK ENDS HERE 
(h) (Continued) 


(1) (Continued) 


(A) (Continued) 
(B) Continuing education, training and classes may 


be provided at the facility. 


1c): Proof of course attendance and completion shall 
be limited to official grade slips, 
transcripts, certificates or signed 
documentation from _a college, adult education 
department, a bona fide educational 
institution/organization or licensee 
association. . 

















Authority Cited: Section 1530, Health and Safety Code. 


Reference: Sections 1501, 1522.4, 1531 and 1562, Health 
and Safety Code. 














Amend Sections 84065.1(a)(1) (A) and (e) as follows: 


84065.1 


NIGHT SUPERVISION 84065.1 


(a) (Continued) 


(1) 


(Continued) 
HANDBOOK BEGINS HERE 


(A) Health and Safety Code Section 1522.4(a) (3) 
#146 states: 


HANDBOOK ENDS HERE 


(e) (Continued) 


{1) 


{2) 


Authority 


Reference: 


Household duties Girected towards development of 
self-help skills may be performed by the children in 
placement. Participation in these duties shall be 
voluntary and specified in the needs and services plan. 


No household duties shall go undone because a child 
refuses to participate. 


Cited: Section 1530, Health and Safety Code. 


Sections 1501, 1522.4 and 1531, Health and 
Safety Code. 








Amend Section 84065.6(b) (1) as follows: 


84065.6 NIGHT SUPERVISION 84065.6 
(a) (Continued) 


{b) (Continued) 


(1) Another person shall be on call and capable of arriving 
at the facility site ¢é¢¢d¢ndinxg within 30 minutes. 


HANDBOOK BEGINS HERE 
(A) The use of local emergency services does not 
eliminate the requirement to have an on-call 


person. 


HANDBOOK ENDS HERE 


Authority Cited: Section 1530, Health and Safety Code. 





Reference: Sections 1501 and 1531, Health and Safety Code. 

















Amend Section 84066(b) (4) as follows: 


84066 PERSONNEL RECORDS 84066 


(a) (Continued) 


(b) (Continued) 


(4) Documentation of the completion by each child care 
staff person of the training specified in Section 
84065(gh) through (gh) (2) (F). (Continued) 


Authority Cited: Section 1530, Health and Safety Code. 


Reference: Sections 1501, 


1531 and 1562, Health and Safety 
Code. 


10 











Amend Sections 84068.2(a) and (b) and reletter existing (b), (c), 
and (d) to (cc); (a), and. (e): 
84068.2 NEEDS AND SERVICES PLAN 84068.2 
(a) Social work staff shall obtain the information specified in 
Section 84070, and shall develop an individual needs and 
services plan for the child which meets the requirements 
specified in (b) through (d) below. 
(1) A _needs and services plan is not required for children 
who are placed in the facility on an emergency basis 


and who will remain in placement for less than seven 
days as documented in the child's record. 


(b) (Continued) 
(c) (Continued) 


(da) (Continued) 


Authority Cited: Section 1530, Health and Safety Code. 


Reference: Sections 1501 and 1531, Health and Safety Code. 


amie 














Amend Section 84069.1(a) to read: 


84069.1 IMMUNIZATIONS 84069.1 


(a) 


{b) 


A child for whom vaccination against the following diseases 
cannot be verified shall receive the first doses of the 
appropriate vaccines within #¢7 30 calendar days of 
placement in the facility and shall receive follow-up doses 
as recommended by the physician who administered the first 
doses. (Continued) 


HANDBOOK BEGINS HERE 


(1) Verification of immunizations can include a copy of the 
California School Immunization Record (PM 286 or a 
written immunization record from a physician or clinic. 
Immunization records must show the date of receipt of 
each required dose. 


HANDBOOK ENDS HERE 


Notes from parents, guardians, etc., are not acceptable 
documentation. 


Authority Cited: Section 1530, Health and Safety Code. 


Reference: Sections 1501, 1507 and 1531, Health and Safety 


Code. 











Amend Sections 84070(b) (1) and (c) (4) as follows: 


84070 CHILDREN'S RECORDS 84070 
(a) (Continued) 
(b) (Continued) 


(1) The name, address and telephone number of ¢y¥¢ Ber sdnisy 
all adults with whom the child wdAd Bede was living/ 


immediately prior to the current placement. 
(c) (Continued) 


(4) Records and documentation regarding any fines levied as 
specified in Sections 84026(%c) (1) through (4). 


Authority Cited: Section 1530, Health and Safety Code. 


Reference: Sections 1501, 1507 and 1531, Health and Safety 
Code. 


dee 














Add Section 84072(b)(5) as follows: 


84072 PERSONAL RIGHTS 
(a) (Continued) 
(b) (Continued) 


(5) (Continued) 


84072 


(A) Rules regarding visitation hours, sign-in rules 
and visiting rooms can be established but shall 


apply to all visitors. (Continued) 


Authority Cited: Section 1530, Health and Safety Code. 


Reference: Sections 1501 and 1531, Health and Safety Code. 





t4 














Amend Sections 84072.1(a)(1) and (c)(2) as follows: 


84072.1 


DISCIPLINE POLICIES AND PROCEDURES 84072.1 


(a) (Continued) 


(1) Staff, children and authorized representatives shall 
receive copies of such policies and procedures, as 
specified in Section 84065(7k) and 84068.1(b) (4) (B). 
(c) (Continued) 
(1) (Continued) 
(2) Institution of fines as specified in Section 84026 (Kc). 
(Continued) 
Authority Cited: Section 1530, Health and Safety Code. 
Reference: Sections 1501 and 1531, Health and Safety Code. 


ABS 














Amend Sections 84072.2(a) and (a)(1) as follows: 


84072.2 COMPLAINT PROCEDURES 84072.2 
(a) (Continued) 


HANDBOOK BEGINS HERE 


Children and/or their authorized representatives may file 
complaints with the licensing agency. 


HANDBOOK ENDS HERE 
(1) Staff, children and authorized representatives shall 


receive copies of such procedures, as specified in 
Sections 84065(f/k) and 84068.1(b) (4) (B). (Continued) 


Authority Cited: Section 1530, Health and Safety Code. 


Reference: Sections 1501, 1507 and 1531, Health and Safety 
Code. 
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84077 





Amend Section 84077(A) as follows: 


PERSONAL SERVICES 84077 


(Ka) The licensee shall ensure the following: 


(1) 


(2) 


(3) 


Authority 


Reference: 


(Continued) 
(A) (Continued) 


Provision of an allowance to all children no less 
frequently than once per month/ except: 


(A) If the child in placement is an infant as 
defined in Section 80001. 


(B) If the child is unable to manage his/her own 
money because of age or if the authorized 
representative determines that the child cannot 


manage his/her own money. 

(1) If the authorized representative considers 
the child incapable of money management, 
it must be specified in the needs and 
services plan. 


Portions of a child's allowance may be withheld through 
a fining system as specified in Section 84026. 


Cited: Section 1530, Health and Safety Code. 


Sections 1501 and 1531, Health and Safety Code. 
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Amend Section 84079(a) (5) as follows: 


84079 PLANNED ACTIVITIES 84079 


(a) (Continued) 
(5) Activities which meet the training, money management 
and personal care and grooming needs identified in the 
children's needs and services plans, as specified in 


Section 84068.72(%c) (3) through (5). 


Authority Cited: Section 1530, Health and Safety Code. 


Reference: Sections 1501 and 1531, Health and Safety Code. 
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Amend Section 84087(b) as follows: 


84087 


BUILDINGS AND GROUNDS 84087 


(a) (Continued) 


{b) (Continued) 


(3) 


(4) 


(5) 


(67) 


{8) 


49) 


Authority 


Reference: 


Children gYdAYY Age ghdrxe A BedYdem KULK CUurYAY¢x of the 
opposite sex shall not share a bedroom unless each 
child is under five years of age. 


No room commonly used for other purposes shall be used 


as a bedroom £¢7¥ dyy ZUZYA. 


No ¢Ah77A@/¢ bedroom shall be used as a public or general 
passageway to another room, bath or toilet. 


Except for infants, children shall not share a bedroom 
with an adult. 


HANDBOOK BEGINS HERE 


(A) If two children have been sharing a bedroom _and 
one of them turns 18 they may continue to share 
the bedroom_as long as they remain compatible 
and the licensing agency has granted an 
exception pursuant to Section 80024. 


HANDBOOK ENDS HERE 


Private bedrooms, separate from the children's bedrooms 
put Ydd¢ddA¢¥déd vddry LHELY g¥¢dd7ng dAx¢A/ shall be provided 
for staff or other adults who sleep at the facility. 


(A) Staff bedrooms are to be located near the 
children's sleeping area. 


Subsections (1), (2), (3), (4), (5), and (6) apply to 
all bedrooms used by all children in the fzcility 
including children who are members of the licensee's 


family, children of staff members and children in 
placement. 
Subsections (4), (5) and (7) apply to all bedrooms used 
by the licensee(s), staff and any other adults in the 
facility. 


Cited: Section 1530, Health and Safety Code. 


Sections 1501 and 1531, Health and Safety Code. 
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Add Section 84087.2(a) as follows: 


84087.2 OUTDOOR ACTIVITY SPACE 84087.2 


(a) (Continued) 


(1) Outdoor activity space meeting the requirement of (a) 


above shall include but not be limited to activity 
centers and public parks. 


(2) A sketch of the hvsical plant as required in the plan 
of operation pursuant to Section 80022 Shall include 


the location(s) of outdoor activity space. (Continued) 


Authority Cited: Section 1530, Health and Safety Code. 


Reference: Sections 1501 and 1531, Health and Safety Code. 
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Amend Section 84088(e) (3) as follows: 


84088 FIXTURES, FURNITURE, EQUIPMENT AND SUPPLIES 84088 


(e) (Continued) 


(3) (Continued) 
HANDBOOK BEGINS HERE 
(A) Intercoms may be used to meet the requirement 


for _a_ signal system _as_ long as all facility 
clients are capable of using the intercom 
system, and the intercom system meets all the 
requirements of a signal system. 


HANDBOOK ENDS HERE 


Authority Cited: Section 1530, Health and Safety Code. 


Reference: Sections 1501 and 1531, Health and Safety Code. 


al 

















a) 


b) 


RDB #0190-04 


FINAL STATEMENT OF REASONS 


Description of the Public Problem, Administrative Requirement, 


or Other Condition or Circumstance the Regulations Are 
Intended to Address 


Many regulations governing the licensure of Group Home 
facilities are being interpreted through policy that provides 
Clarification and standardization regarding the implementation 
of the regulation. However, some policy has been determined 
to be regulatory in nature. Therefore, these regulations are 
necessary to incorporate specific policy interpretation into 
regulatory language which is enforceable upon the licensee. 


Specific Purpose of the Regulations and Factual Basis for 
Determination that Regulations Are Necessary 


Section 80007 (a) (7 


Specific Purpose: 


This section is being added to include in the list of 
facilities exempt from licensure as a community care facility, 
homeless shelters. These shelters will be exempt from 
licensure as long as no element of care and supervision as 
defined in General Licensing Requirements, Section 
80001(a) (10) is provided. : 


Factual Basis: 


This regulation is necessary as "homeless shelters" were 
statutorily added to the list of exempt facilities contained 
in Health and Safety Code Section 1505, (Chapter 1409, 
Statutes of 1987). 


Section 84018(b) (1) (B) and (b) (1) (C 

Specific Purpose: 

These sections are being added to provide clarification 
regarding funds that must be available for the solvency of any 
prospective Group Home. 

Factual Basis: 

This section is necessary to clarify that construction fees 
and prospective client fees are not to be included as start-up 


funds by prospective licensees. Start-up funds are monies 
specific to the operation of the facility. 














Section 84026 (b) 


Specific Purpose: 


This section is being added to require facilities to develop 
written policies and procedures regarding the taking of a 
child's cash resources in the form of a fine. Additionally, 
such policies and procedures require prior approval by the 
licensing agency. 


Factual Basis: 


This amendment is necessary for two reasons: 1) the 
requirement for written policies and procedures ensures that 
the facility develops policy and procedures in the area of a 
fining system; 2) such policies and procedures require prior 
approval by the licensing agency in order to ensure that they 
are not contrary to licensing regulations. 


Final Modification: 


This regulation was amended to add "The licensee shall 
have..." to the requirement for written procedures and 
policies for the taking of a child's cash resources. This 
language was added to provide clarity as to who, within the 
agency, is responsible for ensuring that written policies and 
procedures exist. 


Section 84026(c) 


Specific Purpose 


This section is being renumbered from subitem (b) to subitem 
(c). 


Factual Basis: 


This renumbering is necessary as a new subitem (ob) was 
inserted and all proceeding subsections need to be renumbered. 


Section 84026 (c) (1 

Specific Purpose: 

This section is being amended to specify what information must 
be included in the child's file when fines are taken from a 
child's cash resource. 


Factual Basis: 


This amendment is necessary in order to inform licensees of 
what specific information needs to be recorded in the child's 
file when a child's monies are taken in the form of a fine. 








Section 84026(c) (2) (A 


Specific Purpose: 

This section is being added to require licensees to maintain 
records of any interest earned and monies expended from the 
accounts. 

Factual Basis: 


This amendment is necessary to ensure that complete records of 
account activity are maintained. 


Section 84064(e) (1) (A 


Specific Purpose 


This section is being amended to change a cited reference in 
the regulation. 


Factual Basis: 


This amendment is necessary as the definition of a _ social 
worker in the General Licensing Requirements is subitem 
80001(a) (47). Current regulations cite subitem (45). 


Section 84064(f£) (1 

Specific Purpose: 

This section is being added to clarify that administrators of 
facilities serving 12 or fewer children who are transferring 
to larger facilities must meet the additional administrator 
qualifications. 

Factual Basis: 

This amendment is necessary to apprise licensees and 
administrators of the requirement to meet the appropriate 
administrator qualifications based on the licensed capacity of 
the facility. 

Final Modification: 

For clarity, the word "different" was changed to "additional." 
Section 84064(f) (2) 

Specific Purpose: 

This section is being added to clarify that administrators may 


transfer to facilities of like-size and not be required to 
meet differing requirements. 











Factual Basis: 


This amendment is necessary as administrators hired prior to 
1983 were grandfathered and do not have to meet the additional 
administrator qualifications as long as they have no break in 
service exceeding three consecutive years. This 
grandfathering clause will continue to apply to administrators 
in facilities of like-size. The grandfathering clause, 
however, does not apply if an administrator transfers to a 
facility serving 13 or more as such facilities require 
additional administrator qualifications. 


Final Modification: 


Subsection 84064(f£)(2) was deleted after the Department 
determined the proposed change to be unnecessary. 


Section 84065 (b) 


Specific Purpose: 


This section is being amended to include the hiring of 
qualified social work staff as an ongoing responsibility of 
the licensee. 


Factual Basis: 


This amendment is necessary as the regulation currently 
requires the licensee to employ administrative, child care and 
support staff necessary to perform the ‘duties required in 
applicable law and regulation. As Group Homes are required to 
employ social work staff, this amendment clarifies that the 
licensee is also responsible for the individuals hired to 
perform this function. 


Section 84065(c) 

Specific Purpose: 

This section is being amended to correct an inappropriate 
cross reference referring to subsection (b) rather than 
subsection (c). 

Factual Basis: 

This amendment is necessary as the cite as to the duties of 


social work staff are contained in subsection (c) of Section 
84065.1. The regulation currently cite subsection (b). 











Section 84065 (d) 


Specific Purpose: 

This section is being amended to require a facility manager to 
be designated in a Group Home regardless of the size of the 
Group Home. 

Factual Basis: 

This amendment is necessary aS Chapter 836, Statutes of 1987 
(AB 2147) extended the requirement for a facility manager to 
facilities of any size. The regulation is being amended to 
reflect current law. 


Section 84065(d) (1 

Specific Purpose: 

This subsection is being deleted as the section on facility 
manager has been restructured to accommodate a legislative 
change. 


Factual Basis: 


The restructuring of subitem (1) is necessary as a legislative 
change required the rewriting of this section. 


Section 84065 (d) (2) 

Specific Purpose: 

Subsection, 84065(d)(2) has been renumbered to subitem (1) to 
reflect a change in the numbering caused by the deletion of 
existing subitem (1). 


Factual Basis: 


The renumbering of subitem (d)(2) to (d)(1) is necessary to 
reflect deletions in the current regulations. 


Section 84065 (d) (2) 

Specific Purpose: 

This section is being added to exempt from the requirement for 
a facility manager those facilities with a capacity of six or 


fewer licensed prior to January 1, 1985. 


Factual Basis: 


This regulation is necessary as the statute exempts such 
facilities from the requirement for a facility manager. 











Section 84065(f) (1 


Specific Purpose: 


This section is being amended to add handbook language which 
provides criteria to consider in determining the number of 
hours of consultation needed by facilities serving children 
diagnosed as mentally disordered. 


Factual Basis: 


This handbook section clarifies existing regulatory language 
requiring monthly consultation on the facility's program of 
service when the facility is serving children diagnosed as 
mentally disordered. 


Section 84065 1 


Specific Purpose: 


This section is being amended to add handbook language which 
provides criteria to consider in determining the number of 
hours of consultation needed by facilities serving children 
diagnosed as developmentally disabled. 


Factual Basis: 


This handbook section clarifies existing regulatory language 
requiring monthly consultation on the facility's program of 
service when the facility is serving children diagnosed as 
developmentally disabled. 


Sections 84065(h) (1) (B) and (h) (1) (C 


Specific Purpose: 


These subsections are being added to clarify that 1) 
continuing education can include training classes at the 
facility site and 2) proof of course attendance must be 
documented by official grade slips, transcripts, etc. 


Factual Basis: 


This amendment is necessary as the current continuing 
education requirement for child care workers does not specify 
where such educational training is to be obtained, leaving it 
up to interpretation if classes attended at the facility are 
acceptable. Additionally, proof of course attendance verified 
by official documentation is needed to ensure that such 
educational classes were attended. 














Final Modification: 





The language in this regulation was amended to provide 
facility operators and staff with a list of what institutions 
and/or entities offer educational courses and training which 
are acceptable to the licensing agency. 


Section 84065.1(a) (1) (A) 


Specific Purpose: 


This section is being amended to delete the word "also" from 
the handbook language. 


Factual Basis: 


This deletion is necessary to eliminate confusion in the 
handbook language. 


Section 84065.1(e) (1 


Specific Purpose: 


This section is being added to clarify for licensees, 
authorized representatives and the children themselves the 
fact that children in Group Homes may perform household duties 
directed toward development of self-help skills. 
Participation in these duties must, however, be voluntary and 
specified in the child's needs and services plan. 


Factual Basis: 


This amendment is necessary to clarify that children may 
perform household duties to improve their self-help skills. 
However, the performance of such duties must be voluntary and 
specified in the individual's needs and services plan in order 
to prevent the usage of children in lieu of staff in the 
performance of household duties. 


Section 84065.1(e) (2) 


Specific Purpose: 


This section is being added to inform licensees that household 
duties must be done by the staff if the child refuses to 
participate in a plan to improve his/her self-help skills. 


Factual Basis: 


This amendment is necessary to apprise licensees that 
household duties within the facility cannot go undone because 
of a child's refusal to perform such duties. While self-help 
skills are important it is necessary to ensure that the 
facility is kept clean, safe and sanitary at all times. 











Section 84065.6(b) (1 


Specific Purpose: 


This section is being amended to specify that the on-call 
night staff must be capable of arriving at the facility site 
within 30 minutes. , 


Factual Basis: 


This amendment is necessary as some facilities have 
interpreted telephone calls to the facility site as meeting 
the response mandate. It is necessary, however, for the on- 
call person to be able to arrive at the facility site within 
30 minutes to assist in calming clients after an emergency, 
power failures, etc. 


Final Modification: 

The section heading was erroneously titled "Personnel 
Requirements." A correction has been made by the Department 
so that the section is now correctly titled "Night 
Supervision." 

Section 84065.6(b) (1) (A 


Specific Purpose: 

This handbook language is being added to clarify that 
emergency service staff does not eliminate the need for 
facility staff for the purpose of emergency response. 

Factual Basis: 

This handbook language is necessary as Group Homes are 
required to have a 1:10 ratio of staff to children during the 
nighttime hours which must be maintained. The availability of 
emergency services does not nullify this requirement. 

Section 84066 (b) (4) 

Specific Purpose: 


This section is being amended to correct an inappropriate 
cross reference. 


Factual Basis: 


This amendment is necessary to correctly cite the regulations 
requiring training for child care staff. 














Section 84068.2(a) (1 


Specific Purpose: 


This amendment is being added to exempt from the requirement 
of a needs and services plan children who are placed in a 
facility for less than 7 days. 


Factual Basis: 


This amendment is necessary to provide an exemption from the 
requirement to develop a needs and services plan for children 
placed in a Group Home emergency shelter arrangement on a 
temporary basis during a crisis situation. In these cases, it 
is inappropriate to require a needs and services plan as the 
children will likely be removed from the facility's care 
before completion of this information. The information which 
comprises the needs and services plan is necessary and 
required for placements of a duration longer than 7 days. 


Final Modification: 


This section has been revised to provide an exemption from the 
requirement to develop a needs and services plan placements of 
a duration less than 7 days. Language was added to this 
section to require that in those cases when a needs and 
services plan is not required, this fact must be documented in 
the child's record. 


Section 84069.1(a) 
Specific Purpose: 


This section is being amended to change the timeframe from 10 
to 30 days for the first dose vaccination of children for whom 
licensees cannot obtain verification of immunization records. 


Factual Basis: 


This amendment is necessary to avoid unnecessary 
immunizations. For most children in Group Homes, the 
immunizations have been given to the child but there may be a 
delay in getting the records transferred when the child is 
relocated. As the schools allow 30 days in which to produce 
records of immunization, this timeframe is also appropriate 
for licensing requirements in order to avoid unnecessary 
revaccination of the child. 








Section 84069.1(a) (1 


Specific Purpose: 


This section is being amended to add handbook language to 
provide clarification as to what documentation is acceptable 
for verification of immunizations. 


Factual Basis: 


This handbook language is necessary to specify what 
verification of immunization is acceptable for children in 
out-of-home care. 


Final Modification: 


The last sentence of this handbook language has been moved and 
adopted as regulation to notify licensees, facility employees, 
and those individuals making placements in the facility that 
letters, notes, etc. from parents and/or guardians are not 
acceptable forms of documentation for required immunizations. 


Section 84069.1(b) 


Specific Purpose: 


The purpose of this section is to prohibit the use of notes, 
letters, etc. from parents and/or guardians as acceptable 
documentation for required immunization of children. 


Factual Basis: 


The language of this section was previously contained in 
handbook Ssubitem 84069.1i(a) (1). Realizing that handbook 
material, unless it is a duplication of law or other 
regulations, is merely suggestive, it is necessary that the 
Department make this language regulatory in order tnat 
affected individuals are properly informed of the prohibition 
against documenting required immunizations through such an 
informal process. 


Section 84070 (b) (1) 
Specific Purpose: 


This section is being amended to specify that the name, 
address and telephone number of all adults with whom the child 
was living immediately prior to his/her current placement must 
be maintained in the child's facility file. 

















Factual Basis: 
This amendment is necessary in order to clarify that the 
information on persons with whom the child had been living is 


referring only to those adults with whom the child was living 
immediately prior to his/her current placement. 


Section 84070(c) (4) 
Specific Purpose: 


This section is being amended to correct an inappropriate 
cross reference. 


Factual Basis: 


This section is necessary to correctly cite the appropriate 
regulation regarding a fining system. 


Section 84072(b) (5) (A 


Specific Purpose: 


This section is being added to allow facilities to set rules 
and times for visitors if such rules are applicable to all 
visitors. 

Factual Basis: 


This regulation is being added to ensure’ standardization and 
uniformity in a facility for visitors and visitation policies. 


Section 84072.1(a) (1 


Specific Purpose: 


This section is being amended to correct an inappropriate 
cross reference. 


Factual Basis: 


This amendment is necessary to correctly cite the appropriate 
regulations. 


Section 84072.1(c) (2 


Specific Purpose: 


This section is being amended to correct an inappropriate 
cross reference. 
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Factual Basis: 
The amendment is necessary as an additional requirement was 


added to Section 84026 and therefore, the cite numbers have 
been changed. (See Statement of Facts under Section 84026). 


Section 84072.2(a) 


Specific Purpose: 

This section is being amended to add handbook language stating 
that complaints may be filed with the licensing agency even in 
those situations where the licensee/facility staff have 
already been apprised of the problem and resolution has been 
made. : 
Factual Basis: 

This handbook language is necessary to clarify for licensees, 
authorized representatives and children in placement that 
these children and/or their authorized representatives have 
the right to file a complaint with the licensing agency 
regardless of facility staff correction of the problem. 


Section 84072.2(a) (1 


Specific Purpose: 


This section is being amended to correct an inappropriate 
cross reference. ‘ 


Factual Basis: 


This amendment is necessary as an additional regulation was 
added to Section 84065 requiring a renumbering of the section. 


Section 84077(A) 
Specific Purpose: 


This section is being amended to correct an inappropriate 
section number. 


Factual Basis: 


This amendment is necessary to amend an incorrect section 
cite. 


Section 84077 (a) (2) 
Specific Purpose: 


This section is being amended to include the exception when a 
child need not be provided an allowance. 


ae - _ » “2S 














Factual Basis: 


This amendment is necessary as current regulations require the 
issuance of an allowance to all children at least once a 
month. Circumstances, including a child's ability to manage 
his/her own funds may be cause to have staff handle a child's 
monies. Regulations to address the issuance of an allowance 
are therefore necessary. 


Section 84077 (a) (2) (A 


Specific Purpose: 


This amendment is being added to exempt from provision of an 
allowance children in placement who are infants. 


Factual Basis: 


This amendment is necessary because under current regulations, 
all children who reside in Group Homes are entitled to an 
allowance. This regulation would eliminate the unnecessary 
requirement that infants receive an allowance. 


Section 84077(a) (2) (B) (1 


Specific Purpose: 


This section is being added to allow the facility staff to 
withhold a child's allowance if the authorized representative 
determines that the child is unable to manage his/her money 
and specifies this in the needs and services plan. 


Factual Basis: 


This amendment is necessary to protect those children in Group 
Homes who are not able to manage their own money. Such 
children may purchase drugs, alcohol, etc. The child's 
ability to manage his/her own funds will be reviewed on a 
routine basis and can be amended at such time as the chiid can 
manage his/her monies. 


Section 84077 (a) (3) 
Specific Purpose: 


This section is being added to allow licensees to withhold a 
portion of a child's allowance through the fining system. 
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Factual Basis: 

This amendment is necessary as children must be accountable 
for their actions. As such, when a child deliberately causes 
damage and/or permanent destruction of property, there must be 
a provision made whereby the child is held accountable. This 
regulation allows for a portion of a child's allowance to be 
withheld through a fining system. 


Section 84079 (a) (5 


Specific Purpose: 


This section is being amended to correct an inappropriate 
section number. 


Factual Basis: 


This amendment is necessary to change an incorrect section 
cite. 


Final Modification: 

The cross-reference in this section was corrected and made 
more complete. Section 84068.1(c) was changed to Section 
84068.2(c) (3) through (5). 

Section 84087 (b) (3 


Specific Purpose: 

This section is being amended to make the regulatory language 
consistent with the other categories of children's residential 
facilities. 

Factual Basis: 

This amendment is necessary to make the language consistent 
with other residential categories. The regulation is not new, 
the change is grammatical only. 

Section 84087 (b) (4 


Specific Purpose: 


This section is being amended to clarify that no room commonly 
used for other purposes shall be used as a bedroom. 











Factual Basis: 


This amendment is necessary as current regulation prevent 
children from using as a bedroom, any room commonly used for 
other purposes. This amendment will apply this regulation to 
all bedrooms in the facility regardless of whether it is 
occupied by a child or an adult. 


Section 84087 (b) (5 


Specific Purpose: 


This section is being amended to change the regulation whereby 
no bedroom shall be used as a passageway to another room, 
bath, or toilet. 


Factual Basis: 


This amendment is necessary as regulations currently disallow 
a child's room from being used as a passageway. As adult 
staff members and members of the licensees' families may also 
sleep at the facility this same regulation will be applicable 
to all bedrooms. 


Section 84087 (b) (6 


Specific Purpose: 


This section is being added to prevent situations where 
children are provided sleeping accommodations with an adult. 


Factual Basis: 


This amendment is necessary as children sleeping in the 
facility, whether in placement or members of the licensee's or 
staff's family, should not be sharing a bedroom with an adult 
(defined as a person age 18 or older). This regulation offers 
a safeguard for the licensee's children by avoiding their 
displacement in order to provide a bedroom for children in 
placement. Additionally, children in placement should not 
share bedroom accommodations with an adult. 


Section 84087(b) (6) (A 


Specific Purpose: 


This handbook language is being added to describe a situation 
where an adult, age 18 and older, could continue to share a 
bedroom with a child as long as the adult and child remain 
compatible, as defined in the American Heritage Dictionary and 
an exception has been granted by the licensing agency. 


Abas 











Factual Basis: 


This handbook language is necessary to avoid disruption of 
placements when two children have been sharing a bedroom and 
one of the children turns 18 years of age and will continue in 
placement for a limited time. 


Section 84087 (b) (7) 
Specific Purpose: 


This section is being amended to specify that any adults in a 
Group Home facility are to have sleeping accommodations 
separate from the children. 


Factual Basis: 


This amendment is necessary as this regulation currently 
specifies that staff have sleeping accommodations separate 
from the children. As adults other than staff may be sleeping 
in the facility, provisions must be made to ensure that 
separate bedrooms are provided for any adults sleeping in the 
facility. 


Section 84087(b) (7) (A 


Specific Purpose: 


This section is being added to ensure that staff who are on 
duty but sleeping at the facility are in close proximity to 
the children's bedrooms in order to respond to any emergency 
or crisis situation. 


Factual Basis: 

This amendment is necessary in order to avoid situations where 
staff sleeping at the facility are located so far from the 
children that they are unaware of the presence of an emergency 
or crisis situation. 

Section 84087 (b) (8 


Specific Purpose: 


This section is being added to specify that the minimum 
requirements provided in Section 84087(b) (1) through (6) apply 
to all bedrooms used by children living in the facility. 


Factual Basis: 


This section is necessary to ensure that each child is 
afforded privacy and that family members, guardianship 
children and adults in the home are not displaced to 
accommodate children in placement. 
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Section 84087 (b) (9) 


Specific Purpose: 


This section is being added to specify that the minimum 
requirements in Sections 84087(b) (4) (5) and apply to all 
bedrooms used by adults residing in the facility, including 
the licensee. 


Factual Basis: 


This section is necessary to ensure that each individual is 
afforded privacy and that the licensee and other adults 
residing in the facility are not displaced to accommodate 
children in placement. 


Section 84087.2(a) (1 


Specific Purpose: 


This section is being added to require that licensees who live 
in housing arrangements which do not have yards provide 
alternative outside activity space including public parks and 
activity centers for children to play in. 


Factual Basis: 


This section is necessary because the Department does not want 
to preclude a facility from being licensed solely because it 
is a housing arrangement which does not’ have a traditional 
yard. This section is also necessary to ensure that children 
have the required outdoor activity space. In this situation, 
activity centers or public parks are acceptable outside 
activity areas. 


Section 84087.2(a) (2 

Specific Purpose: 

This section is being added to require the licensee to include 
the location of the outdoor activity space in the required 
plan of operation. 


Factual Basis: 


The adoption of this section is necessary to ensure that the 
licensing agency has approved the outdoor activity space as 
part of the plan of operation. 
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ection 
‘Specific Purpose: 


s: handbook language is being added to clarify that intercom 
ystem may be used in lieu of a signal system. 


ctual Basis: 


'§ handbook. section is necessary to provide instruction 
garding the use of an intercom system for a signal system. 





final Modication: 


” more specific citation, the added handbook material 
der:= subitéem 84088(e)(3) has been designated as subitem 
088{e) (3) (A). 











Cen. fication of Documents Upon Which Department Is Relyin 


ts} sembly Bill (AB) 586, Chapter 1409, Statutes of 1987. 


estimony Summary and Response 


_ rhede serous Home Clean-up regulations were considered at 
‘“ public hearings on August 14, 15, and 16, 1990. No oral 

“téstimony concerning these regulations was presented at the 
wynearings.. The Department did receive written comments from 
ones . “T..-Trinchero of Florence Crittenton Services of Orange 
€ounty., Inc. and a letter of "no comment" from Los Angeles 
~ County Department of Public Social Services (LADPSS). A 
Summary of comments and the Department's responses follow 
tea 


2 Section "84065. = 6 (b) (1) 


Comment: 





_ Agnes T. Trinchero submitted the following comment: 


"Section 84065.6(b) (1) - The handbook language requires a 
group home to have a 1:10 ratio of staff to children during 
the nighttime hours. The availability of emergency services 
does not nullify this requirement. 


"Based on 22 years as a residential group home provider, we 
believe the requirement of a 1:10 ratio for nighttime staff 
represents an excessive staffing pattern. The current Title 
22 regulation calling for a nighttime ratio of 1:30 has, in 
our experience, provided proper safety, protection and 
supervision for the children in our care." 














e) 


f) 


g) 


Response: 


The ratios of staff to children for day and night supervision 
in Group Homes remain unchanged from the current regulations. 
From 7 a.m. to 10 p.m., one on-duty child care staff person is 
required for each ten children or fraction thereof. Night 
supervision, defined as 10 p.m. to 7 a.m., requires one child 
care staff person on duty for each 12 or fewer children. 
Group Homes having a capacity of 13 to 30 children are 
required to have on staff person awake and on duty from 
10 p.m. to 7 a.m., and another person capable of responding 
within 30 minutes. (Emphasis added) The regulatory change 
does require the on-call person to be capable of "arriving at 
the facility site” within 30 minutes. This change is intended 
to clarify that the on-call person must be able to arrive at 
the facility if needed for an emergency. As stated in the 
factual basis for the necessity of this change, "capable of 
responding" was oftentimes interpreted as a telephone call to 
the facility. 


Local Mandate Statement 


These regulations do not impose a mandate on local agencies or 
school districts. Therefore, no state-mandated local costs 
exists which would require reimbursement under the laws of 
California. 


Statement of Potential Cost Impact on Private Persons oF 
Businesses and of Alternatives Considered 


SDSS has determined that these regulations will result in no 
fiscal impact on private persons or business. 


SDSS has determined that no alternative considered would be 
more effective in carrying out the purpose for which the 
reguletions are proposed or would be as effective and less 
burder.some to affected persons than the proposed action. 


Small Business Impact Statement 


SDSS has determined that these regulations will result in no 
adverse fiscal impact on small businesses. 
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RDB #0190-04 


UPDATED INFORMATIVE DIGEST 


Many of the Department's regulations governing the licensure of 
Group Home facilities have been interpreted through policy 
guidelines which provided clarification and standardization 
regarding the implementation/enforcement of the regulations. 
However, some of the policy guidelines have been determined by 
the Department to be regulatory in nature and must meet the 
requirements of the Administrative Procedure Act (APA). 


Therefore, these proposed regulations would implement SDSS policy 
guidelines relating to Group Home facilities in the specific 
areas of Application Procedures (Article 3), Continuing 
Requirements (Article 6), and Physical Environment (Article 7). 


Also, proposed Section 80007 implements, interprets or makes 
specific the requirements of Assembly Bill (AB) 586, Chapter 
1409, Statutes of 1987 which exempted Homeless Shelter from the 
licensure requirements of the California Community Care 
Facilities Act. 
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_ Approved as = | Disapproved/ 
Modified” so Withdrawn: 















































SECTIONS 40-010; 42-213.5; 44-111.6 544-113.14 
AFFECTED AMEND 
44-133.33 &.6; 42-213.28 44-111.3 
TITLE(S) REPEAL . 
MPP 


2. TYPE OF FILING 





Regular Rulemaking (Gov. : Changes Without Regulatory Effect Emergency (Gov. Code, 
Code, § 11346) [_] Resubmit (Cal. Code Regs., title 1, § 100) [3] § 11346.1(b)) 


Certificate of Compliance: The agency officer named below certifies that this agency complied with the provisions of Government Code §§ 11346.4 - 11346.8 
L] prior to, or within 120 days of, the effective date of the regulations listed above. 


[_] Print Only [| Other (specify) 
3. DATE(S) OF AVAILABILITY OF MODIFIED REGULATIONS AND/OR MATERIAL ADDED TO THE RULEMAKING FILE (Cal. Code Regs. title |, §§ 44 and 45) 














4. EFFECTIVE DATE OF REGULATORY CHANGES (Gov. Code § 11346.2) 


Effective 30th day after Effective on filing with Effective 
filing with Secretary of State Secretary of State other (Speci A st 1, 199] 
5. CHECK IF THESE REGULATIONS REQUIRE NOTICE TO, OR REVIEW, CONSULTATION, APPROVAL OR CONCURRENCE BY, ANOTHER AGENCY OR ENTITY 
[ ] Department of Finance (Form STD. 399) [ ] Fair Political Practices Commission [ ] State Fire Marshal 
[ | Other (Specify) 
6. CONTACT PERSON TELEPHONE NUMBER 
James Rhoads, Asst. Bureau Chief, Regulations Development Bureau (916) 445-0313 


ey 


! certify that the attached copy of the regulation(s) is a true and correct copy of the regulation(s) identified on this 


form, thai the information specified on this form is true and correct, and that | am the head of the agency taking this 
ee or a designee of the head of the agency, and am authorized to make this certification. 





TYPED NAME/AND TITLE OF SIGNATORY 


Lorinie M. Carlson, Interim Directo 

















* 
STATE OF CALIFORNIA 
NOTICE PUBLICATION/REGULATIONS SUBMISSION 


STD. 400 (REV. 7-90) (REVERSE) 


INSTRUCTIONS FOR PUBLICATION OF NOTICE 
AND SUBMISSION OF REGULATIONS 


The revised form STD. 400 replaces form STD. 398 (REV. 3/85) (Face Sheet for Filing Notice of Proposed Regulatory Action in 
the California Administrative Notice Register) and form STD. 400 (REV. 8/85) (Face Sheet for Filing Administrative Regulations 
with the Office of Administrative Law). Use the new form STD. 400 for submitting notices for publication and regulations for Office 





of Administrative Law (OAL) review. 


ALL FILINGS 
Enter the agency name and agency file number, if any. 


NOTICES 

Complete Part A when submitting a notice to OAL for publica- 
tion in the California Regulatory Notice Register. Submit two 
(2) copies of the STD. 400 with four (4) copies of the notice and, 
if a notice of proposed regulatory action, one copy each of the 
complete text of the regulations, the statement of reasons and a 
list of small businesses to whom the notice will be mailed, if any. 
If the notice is approved, OAL will return the STD. 400 with a 
copy of the notice and will check "Approved as Submitted" or 
"Approved as Modified" and place a number in the box marked 
"Notice File Number." If the notice is disapproved or with- 
drawn, that will also be indicated in the space marked "Action 
on Proposed Notice." Please submit anew form STD. 400 when 
resubmitting the notice. 


REGULATIONS 

When submitting regulations to OAL for review, fill out STD. 
400, Part B. Use the form that was previously submitted with the 
notice of proposed regulatory action which contains the "Notice 
File Number" assigned, or, if a new STD. 400 is used, please 
include the previously assigned number in the box marked 
"Notice File Number.” In filling out Part B, be sure to complete 
the certification including the date signed, the title and typed 
name of the signatory. The following must be submitted when 
filing regulations: seven (7) copies of the regulations with a 
copy of the STD. 400 attached to the front of each (one copy 
must bear an original signature on the certification) and the 
complete rulemaking file with index and sworn statement. (See 
Government Code § 11347.3 for rulemaking file contents.) 


RESUBMITTAL OF DISAPPROVED OR WITHDRAWN 
REGULATIONS 

When resubmitting previously disapproved or withdrawn regu- 
lations to OAL for review, use a new STD. 400 and fill out Part 
B, including the signed certification. Enter the number of the 
previously disapproved or withdrawn filing in the box marked 


"Previous Regulatory Action Number" at the top of the form and 
submit seven (7) copies of the regulation to OAL with a copy of 
the STD. 400 attached to the front of each (one copy must bear 
an original signature on the certification). Be sure to include an 
index, sworn statement, and (if returned to the agency) the 
complete rulemaking file. (See Government Code §§ 11349.4 
and 11347.3 for more specific requirements.) 


EMERGENCY REGULATIONS 

Fill out only Part B, including the signed certification, and 
submit seven (7) copies of the regulations with a copy of the 
STD. 400 attached to the front of each (one copy must bear an 
original signature on the certification). (See Government Code 
§ 11346.1 for other requirements.) 


NOTICE FOLLOWING EMERGENCY ACTION 

When submitting a notice of proposed regulatory action after an 
emergency filing, use anew STD. 400 and complete Part A only. 
Please insert the OAL number for the original emergency filing 
in the box marked "Emergency Number" at the top of the form. 
OAL will return the STD. 400 with the notice upon approval or 
disapproval. If the notice is disapproved, please fill out a new 
form when resubmitting for publication. 


CERTIFICATE OF COMPLIANCE 

When filing the certificate of compliance for emergency regu- 
lations, fill out Part B on the form that was previously submitted 
with the notice, or, ifa new STD. 400 is used, please include the 
previously assigned numbers in the boxes marked "Notice File 
Number" and "Emergency Number." The materials indicated in 
these instructions for "REGULATIONS" must also be submit- 
ted. 


EMERGENCY REGULATIONS - READOPTION 

When submitting previously approved emergency regulations 
for readoption, use a new STD. 400 and fill out Part B, including 
the signed certification, and enter the OAL number of the 
original emergency filing in the box marked "Emergency 
Number" at the top of the form. 


If you have any questions regarding this form or the procedure for filing notices or submitting regulations to OAL for review, please 
contact the Office of Administrative Law at (916) 323-6225 or ATSS 473-6225. 

















Adopt Section 40-010 to read: 


40-010 IMPLEMENTATION OF REGULATIONS FOR THE TREATMENT OF 40-010 





INELIGIBLE ALIEN PARENT INCOME 





Sections 42-213.2e. and .5 .; 44-111.3 b., et se d. 


h., i., p. and _.6, et seg. as amended herein, shall become effective 
August 1, 1991. 


Sections 44-113.14, .141, and .142; 44-133.33, .336, .6, .61, .611, .612, 
.62, .631, et seg, and .633 as amended herein, shall become effective 
August 1, 1991, and shall be implemented as follows: 


.21 Beginning August 1, 1991, the CWDs shall _ implement the amended or 
adopted provisions for all new AFDC cases. 


Authority Cited: Sections 10553 and 10554, Welfare and Institutions Code. 


Reference: Sections 10553 and 10554, Welfare and Institutions Code; 45 CFR 


233.20 (a) (3) (ii) (C); 45 CFR 233.20(a) (3) (vi) (B) and (xiv); 45 
CFR 233.20 (a) (4) (ii); and Darces v. Woods. 

















Amend Section 42-213 to repeal Sections 42-213.2(e) and (r) and adopt Section 42- 
213.5 to read: 


42-213 


PROPERTY ITEMS TO BE EXCLUDED IN EVALUATING PROPERTY WHICH 42-213 
MAY BE RETAINED (Continued) 


.1 Real Property to Be Excluded (Continued) 


2 Personal Property to Be Excluded (Continued) 


Fédevdd Pdyndntd td Lhdidnd dvd ALAekdn Narivdd 


e. 





ALY 


A2Y 


ABY 


Ady 


ABY 


Pdaydénts xyéddivdd front the Peddtdr Govdrnneny uvdee Pubri¢ Lady 
$OA307 ghdLZ Be dXdLudéd frond ddgiddvdridnh de BexddhAr Bioperty 
When ene xedeAY Of vdndxdnde Bexedridr oYdderty/ including euch 
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When dugh pdvdddts dvd ddpvdttdd itd sends pBridddtty/ rhe 
brYooer ty sHALZ be frédtdd rd gdeié Ad ene pdyddnrd/ Udvever/ ZF 
tyé proddtty xdddivdd fHxdugK sdk A eonverdidh Zé Agdzd 
ddrverted/ the Brdddrty sxddr dx wert edndryY Adddiedd Le eubsede fod 
tnd LiditAtidng On oeddet ty ddrtdindd ih Chddede 42/200/ 


Payniditd réddivdd fro tnd Feddedl Gdydtrmdne vrdde PubLZ¢ Lay 
S2A234 hdl Ud eXeLhddd Ffon ddvigiddrarion/ 
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Ag d d¥dddrridndtd sudrd Of Che Ye¢ivient/é wYoderry/ 


AlAgKkan WAtZye? 


gudvds in s¢odK dnd wdrdy Bdywienes Addé ro ALAskdn MArive? vrider 
ene ALAdKAn MaArivd CLAdhs Sereremehe Acre Ave exXedoe Ag Adhd ds 
tué pdyddnre df s¢dck eeémdin sépdvdrezy sdeénezcf7AbLE And npr 
edriingzéd vith vdhdkdmpe edsdhtdée/ Any wYOderty dbrdchdd fron 
ero¢k invddemdnrs urddy end Ace ie Ade ¢xdtdr/ [Reserved] 


(Continued) 
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¢xdIudéd foe Orty the weohtKh of Ydddiot/ KSéd HadridessK SAdridh 
A£A¢T71/BX4YK2Y/Y [Reserved] (Continued) 














3 (Continued) 


4 (Continued) 


5 Other property which is mandatorily and specifically exempt by federal law 
and shall be exempt from the effective date as_ specified in federal law. 


51 Property which is mandatorily exempt under federal law includes, but is 
not limited to: 


Public Law (PL) 92-254 or PL 94-540 which exempts any funds 


distributed per capita or held in trust for members of any Native 
American tribe under PL 92-254 or PL 94-540. 


PL 93-134, PL 97-458 and PL 98-64 which exempt as property the 
funds of Native American tribes including interest earned from, 


investment income derived from and initial purchases made with 
such funds when the funds are: . 


(a) Distributed per capita or held in trust as a result of a 


judgement awarded by the Indian Claims Commission or U.S. 
Court of Claims; 


(b) Distributed by the Secretary of the Interior on a_per 
capita basis or held in trust. 


PL 100-241 which exempts distributions to a household, individual 
Native or descendent of a Native when received from a Native 
Corporation established pursuant to the Alaskan Native Claims 
Settlement Act (ANCSA). Exempt distributions include: 


(a) Cash (including cash dividends on stock received from a 


Native Corporation) to the extent it does not exceed $2,000 


total per person per anum, stock, a partnership interest, 
land or interest in land, and interest in a_ settlement 


trust. 


PL 100-383 which exempts payments received as restitution made to 
U.S. citizens and permanent resident aliens of Japanese ancestry. 


PL 100-707 which exempts federal major disaster and emergency 
assistance provided under the Disaster Relief Act and comparable 
disaster assistance provided by the state, local governments and 
disaster assistance organizations. 


PL 101-201 and PL 101-239 which exempt payments received from all 
Agent Orange settlements. 


PL 101-426 which exempts payments received under the Radiation 
Exposure Compensation Act. 

















.518 PL 101-508 which exempts Earned Income Credit (EIC ayments for 
the month it is received and the following month. 


Authority Cited: Sections 10553 and 10554, Welfare and Institutions Code. 


Reference: Sections 10553, 10554 and 11155.5, Welfare and Institutions 


Code; and 45 CFR 233.20 (a) (4) (ii). 








Amend Section 44-111 to repeal Sections 44-111.3(b),(d),(e),(g),(h),(i) and (p) 
and adopt Section 44-111.6 to read: 


44-111 PAYMENTS EXCLUDED OR EXEMPT FROM CONSIDERATION AS INCOME 44-111 
(Continued) 


.3 Exemption of Payments from Public Sources 


a. (Continued) 


b. Feéddvad Pdywienre 46 Iididnd 


ALY 


A2y 


ABY 


kay 


ABY 


PAymedrs xyé¢éivdd from fd Féddvdr Gdverrwene undds PUBZZe Lav 
9/307 Axd edndiddydd véxedndl widvdrry fArKde Ldn indddd/ (Sed 
BECLIdH AZAALR/ZAEY Ibe reédrdent// 


Pert ¢dpitda pdyddnes mddd £6 Lrididdd uvidde Se¢eidn 6 df PUBTLE Lady 
B74773 dvd PUbLid bdw 92/284 dvd dXetde Fok ddigiddydtidn dg 
eirner inddnd df Ydedurdds Of the edididnt/ 


Péy ddbird pdvdenes Aierreivurdd wursvdne £6 Ady suddddddt of te 
Indidng Cldind Cdrwiigsidn dx Lhe Cduxe OF CLdide ih fAvdy Of Any 
Indian Tribé dAvé eXdvpe/ APABLLe Udy 9S/7SE/Y ATKis ekdvde ior 
Applidd Ld dvdr wuded inddhd Zé fAker Zritd Adddudlt £d dérdenind 
EXiGi~ility of Gedy Of Ad Aé¢idient/y 


Bhdrds dF gYdck And widndy BaAyddyes widdd td AYdgkAn MAriveds voided 
thé ALAsKkAn Marivds ClAims Sdrtredddt A¢t Axed dxéet/ Lriddd 
au Aivé¢edy fron grd¢k cnveseidnrs vided end Ade Avé vot 


Puxsudne td Sédeidn 6 Of PUBLLd LAv PA/LZE/ Adddided ddtivdd frdh 
tndiy dvds VeZd in exdst dnd digeeipledd By end Feder 
adydrmndne rd widwdes Of YUd Pd77Zdvikd ThdZdn L¢ibES/ 


TLibE/ Résdevdarion/ ddd Stated 
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(Continued) 
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(Continued) 
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(Continued) 


(Continued) 


Other income which is mandatorily and specifically exempt by federal law and 
shall be exempt from the effective date as specified in federal law. 


61 Income which is mandatorily exempt under federal law includes but _is 
not limited to: 


a Public Law (PL) 92-254 or PL 94-540 which exempts any funds 


distributed per capita or held in trust for members of any Native 
American tribe under PL 92-254 or PL 94-540. 


PL 93-134, PL 97-458 and PL 98-64 which exempt as property the 
funds of Native American tribes including interest earned from, 


investment income derived from and initial purchases made from 
such funds when the funds are: 


ig 


(1) Distributed per capita or held in trust as a result of a 


judgement awarded in Indian Claims Commission or U.S. Court 
of Claims; 


(2) Distributed by the Secretary of the Interior on a_per 
capita basis or held in trust. 


iP 


PL 89-73 which exempts compensation received by recipients 60 
years old, or older, for volunteer services performed under the 
Retired Senior Volunteer Program, the Foster Grandparents 


Program, or the Older Americans Community Service Program of the 
National Older Americans Act. 


ie 


PL 92-433 and PL 93-150 which exempt the value of supplemental 
food received under the Child Nutrition Act (WIC) and the 
National School Lunch Act. 


P 


PL 93-113 which exempts payments made under the Domestic 
Volunteer Services Act of 1973 to welfare recipients who are 
Vista Volunteers, and payments made for supportive services or 
reimbursement of out-of-pocket expenses made to persons serving 
in the Service Corps of Retired Executives (SCORE) and the Active 
Corps of Executives (ACE) pursuant to Section 418. 








im 


[2 


le 


Authority Cited: 


Reference: 


PL 100-241 which exempts distributions to a household, individual 
Native or descendent of a Native when received from a Native 
Corporation established pursuant to the Alaskan Native Claims 
Settlement Act (ANCSA). Exempt distributions include: 


(1) Cash (including cash dividends on stock received from a 
Native Corporation) to the extent it does not exceed $2,000 


total per person per annum, stock, a partnership interest, 
land or interest in land, and interest in a_ settlement 


trust. 


PL 100-383 which exempts payments received as restitution made to 
U.S. citizens and permanent resident aliens of Japanese ancestry. 


PL 100-707 which exempts federal major disaster and emergency 
assistance provided under the Disaster Relief Act and comparable 
disaster assistance provided by the state, local governments and 
disaster assistance organizations. 


PL 101-201 and PL 101-239 which exempt payments received from all 
Agent Orange settlements. 


PL 101-426 which exempts payments received under the Radiation 
Exposure Compensation Act. : 


PL 101-508 which exempts Earned Income Credit (EIC) payments. 


Sections 10553 and 10554, Welfare and Institutions Code. 


Sections 10553, 10554 and 11008.15, Welfare and Institutions 
Code; 42 USC Section 602(g) (1) (E) (i); Section 202(a), Public Law 


100-485; drd 45 CFR 224.0(c); dfd 45 CFR 233.20(a) (4) (ii); and 
45 CFR 233.20 (a) (11) (v) (C)/. 











Adopt Section 44-113.14 to read: 


44-113 NET INCOME (Continued) 44-113 
.1 =©Property (Continued) 


14 Deduction for an Ineligible Alien Child(ren) Living in the Home 


.141 When an ineligible alien child(ren) is living with an eligible 
Sibling, a deduction shall be allowed from the aided parent's 
income. The deduction shall be equal to the difference between a 
Minimum Basic Standard of Adequate Care (MBSAC) for the 
assistance unit with the ineligible alien child included, and the 
MBSAC for the assistance unit only. The deduction shall be 
reduced _by the net nonexempt income, if any, of the alien child. 


.142 The deduction for the ineligible alien child(ren) is allowed from 
the aided parent's income only when: 


(a) The ineligible alien child is not included in an Ineligible 
Alien Parent Unit, or 


The ineligible alien parent has no income; or 


{b) 

(c) The ineligible alien parent has insufficient income to meet 
the needs of ineligible alien child(ren) not provided for 
in the Ineligible Alien Parent Unit. 


? 


Authority Cited: Sections 10553 and 10554, Welfare and Institutions Code. 


Reference: Sections 10553 and 10554, Welfare and Institutions Code; 45 CFR 
233.20(a) (3) (ii) (C); and Darces v. Woods. 





Amend Sections 44-133.33 and .6 to read: 


44-133 TREATMENT OF INCOME -- AFDC (Continued) 44-133 


J 


4 


0 


us 


g& 





Income in Cases in Which a Parent or Child has been Excluded from the 
Assistance Unit (Continued) 


33 If a parent or child living in the home is required to apply for aid 
under Section 40-118 but is excluded from the assistance unit for 
reasons other than the provisions of Section 44-133.31, being a 
recipient of another aid program, an ineligible alien parent, or a 
member of a different assistance unit, a portion of his/her income is 
income to the assistance unit. This portion is determined as follows: 
(Continued) 


.336 If a parent is an ineligible alien, his/her income is treated in 
accordance with Section 44-133.6. 


(Continued) 
(Continued) 


Income In Cases Where A Stepparent Or Ineligible Alien Parent Resides In The 
Home 


Regulations concerning income to the assistance unit from a stepparent¢ 

tbe =shten—paxre (see Section 44-133.63 }¢7¢¥) apply only when the 
stepparent Mneligibte—eites—parent resides in the same household with the 
aided children or unaided unborn (see Section 44-205.26) and their parent, 


but neither the stepparent¢inetigtbie-riren parent nor any of his/her natural 


or adoptive children, are in the assistance unit. 


Note: When the stepparent#imebtgibte—elien—pavent is included in the 
assistance unit (see Sections 44-203 and 44-205), the total amount of his/her 
net nonexempt income shall be income to the assistance unit for purposes of 
grant and eligibility computation. 


When the stepparent #imetigible-alien—paremt is not included in the assistance 
unit but one or more of his/her children is in the assistance unit, the 
stepparent +trektetble—alien_parent is an excluded parent. See EAS Section 
44-133.3 for treatment of his/her income. 


An Ineligible Alien Parent means a natural or adopted parent who is not 
eligible for assistance because he/she does not meet the requirements of 
citizenship or Eligible Alien Status. 


-61 Definition of Stepparent/Ineligible Alien Parent Unit 


The stéppayenr/ Wie/Ner sodidd/ Uid/Her sdddtdtd dnitdydn Avid LHe 
enizdyen Vé/end Wdd ih Pdwhdnh WiLK Wis/Nex sbdudd/ Ad Ady deKer 
Beredns Yesiding in end ded Wud Ady Be Zdidd By Ld seedddydne Ad 
dependents fd¥ feéddrvdd indddd dk purddsds dvd wdvdtd OF Lyd 
eréppdrene Uitte wudd they até dé in Lhe dddistaddd unit/ Udvevdr/ eMd 
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62 


63 


Bréppareny UALY sudZZ Ade indLuded Ady Zvdzvidvd wd Kd edt dxXd¢Tuddd 
ae dgsisrdidé unit pitedddt to rhe BYdvisiots of Sédeidn #47 


611 The Stepparent/Ineligible Alien Parent Unit ma include in 
addition to the stepparent or ineligible alien parent, any of the 
following individuals related to the stepparent or ineligible 
alien parent: 

(a) His or her spouse; 


(b) His or her separate children; or 


(c) The child(ren) he or she has _ in common with his or her 
spouse. 


(1) When there is insufficient income to meet the entire 


needs of an ineligible alien child(ren), that 
child(ren) shall be allocated income, if any, from 
the aided parent in accordance with the deduction 
allowed for an ineligible alien child(ren) living in 
the same home as provided in Section 44-113.14. 


.612 Individuals who are included _in the Stepparent/Ineligible Alien 


Parent Unit shall not: 


(a) Be required to be included in an assistance unit, or 


{b) Have been excluded from the assistance unit pursuant to the 
provisions of Section 44-133.31. This provision applies 
only to the child(ren) whose needs are not entirely met. 
The other child(ren), if any, whose needs are entirely met 
shall remain in the Ineligible Alien Parent Unit and be 
deemed income accordingly. 


Needs of Stepparent/Ineligible Alien Parent Unit 


When the stepparent/ineligible alien parent is excluded from the 


assistance unit, the county shall determine his/her ability to support — 
the Stepparent or Ineligible Alien Parent Unit on the basis of the AFDC 
Minimum Basic Standard of Adequate Care (MBSAC) (Section 44-207.112) 
plus any special needs, if applicable. See Section 44-211. Allow 


disregards from the stepparent's or ineligible alien parent's gross 
income in accordance with Sections 44-133.63(a) through (c). 


Computation of Income to the Assistance Unit 


.631 The stepparent's or ineligible alien parent's income deemed 


available to the assistance unit is determined as follows: 


(a) Determine the stepparent's or ineligible alien 
parent's net mnonexempt income according to the 
provisions in Chapter 44-100. 
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632 


s633 





(b) 


(c) 


(d) 


(Continued) 


Example: 





(1) When determining net earned income, the 


stepparent or ineligible alien parent shall be 


entitled to the work expense. disregard. 
(Continued) 


Deduct any amounts actually paid by the 


stepparent/ineligible alien parent to persons not 


living in the same home but who are, or could be, 
claimed by him/her as dependents for purposes of 
determining his/her federal personal income tax 
liability. 


Deduct any child support and alimony payments made by 


the stepparent/ineligible alien parent to persons not 


living in the home. 


Deduct the MBSAC amount for members of the 


stepparent/Ineligible Alien Parent “Unit plus any 


Special needs, if applicable. See Section 44-211. 


HANDBOOK BEGINS HERE 


Ineligible Alien Parent Income to the AU 
Computation Factors 


Ineligible Alien Parent Unit consists of two persons 
(ineligible alien parent and one ineligible sibling 


of an aided child). 


AFDC-AU_ consists of two persons (the eligible mother 


and the mother's one child). 


The ineligible alien parent earns $900 within the 
month from full-time employment. 


The ineligible alien parent pays $100 per month child 


Support to his/her son who resides with the 


ineligible alien parent's ex-spouse. 


No_other payments are made by the ineligible alien 
parent to persons living outside the home. 


12 











Computation 


$900 gross income of ineligible alien parent 
-90 less standard work expense disregard 
$810 

-100 less child support paid 


$710 net income 
$710 net income 


-560 less MBSAC for Ineligible Alien Parent Unit 
$150 ineligible alien parent income to the AU 


HANDBOOK ENDS HERE 


Authority Cited: Sections 10553 and 10554, Welfare and Institutions Code. 


Reference: Sections 10553 and 10554, Welfare and Institutions Code and 45 
CFR 233.20(a) (3) (vi) (B) and (xiv). 
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State Department of Social Services RDB #0591-23 


TITLE(S) FIRST SECTION AFFECTED 
4. AGENCY CONTACT PERSON 


NOTICE REGISTER NUMBER 


























2. REQUESTED PUBLICATION DATE 










1. SUBJECT OF NOTICE 












TELEPHONE NUMBER 






=* Notice re Proposed 
[_] Other 


"ACTION ON PROPOSED NOTICE 
OAL USE} a "] prove ; 









PUBLICATION DATE 























B. SUBMISSION OF REGULATIONS (Complete when submitting regulations) 

1. SPECIFY CALIFORNIA CODE OF REGULATIONS TITLE(S) AND SECTION(S) (including title 26, if toxics-related) 
ADOPT 

Section 63-004 

AMEND 

Section 63-501 

REPEAL 
Section 63-502 








SECTIONS 
AFFECTED 




















TITLE(S) 


2. TYPE OF FILING 





Regular Rulemaking (Gov. Cl Changes Without Regulatory Effect [x] Emergency (Gov. Code, 
Code, § 11346) (Cal. Code Regs., title 1, § 100) § 11346. 1(b)) 


C] Certificate of Compliance: The agency officer named below certifies that this agency complied with the provisions of Government Code §§ 11346.4 - 11346.8 
prior to, or within 120 days of, the effective date of the regulations listed above. 


[ | Resubmittal 


[_] Print Only [__] Other (specify) 
3. DATE(S) OF AVAILABILITY OF MODIFIED REGULATIONS AND/OR MATERIAL ADDED TO THE RULEMAKING FILE (Cal. Code Regs. title |, §§ 44 and 45) 




















4. srislataciges DATE OF REGULATORY CHANGES (Gov. Code § 11346.2) 











ee, py cect ayy _August_1, 1991 
5. CHECK IF THESE REGULATIONS REQUIRE NOTICE TO, OR REVIEW, CONSULTATION, APPROVAL OR CONGURRENGE BY, ANOTHER AGENCY OR ENTITY 
= Department of Finance (Form STD. 399) [ ] Fair Political Practices Commission [ ] State Fire Marshal 
[ ] Other (Specify) 
6. CONTACT PERSON TELEPHONE NUMBER 
Jim Rhoads, Assistant Chief, Regulations Development Bureau 445-0313 


! certify that the attached copy of the regulation(s) Is a true and correct copy of the regulation(s) identified on this 


form, that the information specified on this form is true and correct, and that | am the head of the agency taking this 
action, ora ee of the head of the agency, and am authorized to make this certification. 





Lonnie M. @@rlson, Interim Director 


























STATE OF CALIFORNIA 
NOTICE PUBLICATION/REGULATIONS SUBMISSION 


STD. 400 (REV. 7-90) (REVERSE) 


INSTRUCTIONS FOR PUBLICATION OF NOTICE 
AND SUBMISSION OF REGULATIONS 


The revised form STD. 400 replaces form STD. 398 (REV. 3/85) (Face Sheet for Filing Notice of Proposed Regulatory Action in 
the California Administrative Notice Register) and form STD. 400 (REV. 8/85) (Face Sheet for Filing Administrative Regulations 
with the Office of Administrative Law). Use the new form STD. 400 for submitting notices for publication and regulations for Office 


of Administrative Law (OAL) review. 


ALL FILINGS 
Enter the agency name and agency file number, if any. 


NOTICES 

Complete Part A when submitting a notice to OAL for publica- 
tion in the California Regulatory Notice Register. Submit two 
(2) copies of the STD. 400 with four (4) copies of the notice and, 
if a notice of proposed regulatory action, one copy each of the 
complete text of the regulations, the statement of reasons and a 
list of small businesses to whom the notice will be mailed, if any. 
If the notice is approved, OAL will return the STD. 400 with a 
copy of the notice and will check "Approved as Submitted" or 
"Approved as Modified" and place a number in the box marked 
"Notice File Number." If the notice is disapproved or with- 
drawn, that will also be indicated in the space marked "Action 
on Proposed Notice." Please submit anew form STD. 400 when 
resubmitting the notice. 


REGULATIONS 

When submitting regulations to OAL for review, fill out STD. 
400, Part B. Use the form that was previously submitted with the 
notice of proposed regulatory action which contains the "Notice 
File Number" assigned, or, if a new STD. 400 is used, please 
include the previously assigned number in the box marked 
"Notice File Number.” In filling out Part B, be sure to complete 
the certification including the date signed, the title and typed 
name of the signatory. The following must be submitted when 
filing regulations: seven (7) copies of the regulations with a 
copy of the STD. 400 attached to the front of each (one copy 
must bear an original signature on the certification) and the 
complete rulemaking file with index and sworn statement. (See 
Government Code § 11347.3 for rulemaking file contents.) 


RESUBMITTAL OF DISAPPROVED OR WITHDRAWN 
REGULATIONS 

When resubmitting previously disapproved or withdrawn regu- 
lations to OAL for review, use a new STD. 400 and fill out Part 
B, including the signed certification. Enter the number of the 
previously disapproved or withdrawn filing in the box marked 


If you have any questions regarding this form or the procedure for filing notices or submitting regulations to OAL for review, please 
contact the Office of Administrative Law at (916) 323-6225 or ATSS 473-6225. 


"Previous Regulatory Action Number" at the top of the form and 
submit seven (7) copies of the regulation to OAL with a copy of 
the STD. 400 attached to the front of each (one copy must bear 
an original signature on the certification). Be sure to include an 
index, swom statement, and (if returned to the agency) the 
complete rulemaking file. (See Government Code §§ 11349.4 
and 11347.3 for more specific requirements.) 


EMERGENCY REGULATIONS 
Fill out only Part B, including the signed certification, and 
submit seven (7) copies of the regulations with a copy of the 
STD. 400 attached to the front of each (one copy must bear an 
original signature on the certification). (See Government Code 
§ 11346.1 for other requirements.) 


NOTICE FOLLOWING EMERGENCY ACTION 

When submitting a notice of proposed regulatory action after an 
emergency filing, use anew STD. 400 and complete Part A only. 
Please insert the OAL number for the original emergency filing 
in the box marked "Emergency Number" at the top of the form. 
OAL will retum the STD. 400 with the notice upon approval or 
disapproval. If the notice is disapproved, please fill out a new 
form when resubmitting for publication. 


CERTIFICATE OF COMPLIANCE 

When filing the certificate of compliance for emergency regu- 
lations, fill out Part B on the form that was previously submitted 
with the notice, or, ifa new STD. 400 is used, please include the 
previously assigned numbers in the boxes marked "Notice File 
Number" and "Emergency Number." The materials indicated in 
these instructions for "REGULATIONS" must also be submit- 
ted. 


EMERGENCY REGULATIONS - READOPTION 

When submitting previously approved emergency regulations 
for readoption, use a new STD. 400 and fill out Part B, including 
the signed certification, and enter the OAL number of the 
original emergency filing in the box marked “Emergency 
Number" at the top of the form. 

















Adopt Section 63-004 to read; 


63-004 IMPLEMENTATION OF THE OMNIBUS BUDGET RECONCILIATION ACT OF : 63-004 


1990, PUBLIC LAW 101-508. 





1 Sections 63-501.11, 501.111, 501.3 (k) and 502.2 (m) as amended herein 
shall become effective August 1, 1991. 


liv 


The amended provisions in 63-004 shall be implemented as follows: 


ol Beginning August 1, 1991, the CWDs shall implement the amended or 
adopted provisions for all new food stamp applications. 


~22 For continuing cases and any households entitled to restored benefits, 
these provisions shall be implemented and appropriate restoration of 


. benefits made upon request by the household, at recertification, when 
the case is next reviewed, or when the CWD becomes aware that a review 


is needed, whichever occurs first. Restored benefits are to _ be 


provided back to the date of application or January 1, 1991, whichever 
occurred later. 


.23 For _a household that applied for benefits from January 1, 1991 until 
July 31, 1991 and was denied due to excess resources as a result of the 
receipt of lump sum EITC payments, the household is entitled to 
restored benefits back to January 1, 1991 or date of application, 
whichever occurred later, if the household: 1) is otherwise entitled 


to benefits and (2) requests a review of its case or the CWD becomes 
aware a review is needed. 


Authority Cited: Sections 10553, 10554 and 11209, Welfare and Institutions Code. 


Reference: Public Law 101-508, Section 11111(b); 26 U.S.C. 32(3) (5); and 
U.S.D.A. Food and Nutrition Service Administrative Notice 91-30. 














Amend Section 63-501.1 to read: 


63-501 RESOURCE DETERMINATIONS 63-501 


The CWD shall apply the uniform national resource standards of eligibility to all 
applicant households, except as provided by Section 63-501.8. 


ol Definition of Resources 


In determining the resources of a household, the following shall be included 
and documented by the CWD in sufficient detail to permit verification. 


ett 


Liquid resources, such as cash on hand, money in checking or savings 
accounts, ¢avadd indddd tdt deedit AELTCY ddvdndd ddydddts/ savings 
certificates, trust deeds, notes receivable, stocks or bonds, non- 
recurring lump sum payments, funds held in individual retirement 
accounts (IRAs) and funds held in accessible Keogh plans. 


.111 A non-recurring lump sum payment includes, but is not limited to, 
income tax refunds, rebates or credits; retroactive lump-sum 
social security, railroad retirement benefits, or other payments; 
retroactive payments from the approval of an application for any 
assistance program; court ordered retroactive payments for any 
assistance program; supplemental or corrective payments received 
for a previous month from any assistance program; lump-sum 
insurance settlements; or refunds of security deposits on rental 
property or utilities. These payments shall be counted as 
resources in the month received, unless specifically excluded 
from consideration aS a resource by other Federal law in 
accordance with Sections 63-501.3 (k) “ZY £¥¢PvGK k7ZY or 63- 
501.3 (1). (Continued) 


Authority Cited: Sections 10553, 10554, 11209 and 18904, Welfare and Institutions 


Reference: 


Code. 


Public Law 101-201, P.L. 100-50, Sections 22(e) (4) and 14(27), 
enacted June 3, 1987; P.L. 101-508, Section 11111(b); 26 U.S.C. 


32(j) (5); and U.S.D.A. Food and Nutrition Service Administrative 
Notice 91-30. 














Amend Section 63-501.3 to read: 


63-501 RESOURCE DETERMINATIONS (Continued) 63-501 
3 Exclusions from Resources 


In determining the resources of a household, only the following shall be 
excluded: 


(a) through (3) (Continued) 


(k) Resources which are excluded for food stamp purposes by federal 
statute. The following is a listing of some of the resources excluded 
by federal statute: 


(1) through (15) (Continued) 


(16) Earned Income Tax Credit (EITC) payments received by individuals 
as an advance payment or in the form of a lump sum. These 


payments are excluded for the month of receipt and the following 
month. (Public Law 101-508) 


Authority Cited: Sections 10553, 10554, 11209 and 18904, Welfare and Institutions 
Code.. 


Reference: Public Law 101-201, P.L. 100-50, Sections 22(e) (4) and 14(27), 
enacted June 3, 1987; P.L. 101-508, Section 11111(b); 26 U.S.C. 


32(j) (5); and U.S.D.A. Food and Nutrition Service Administrative 
Notice 91-30. 




















Repeal Section 63-502.2(m) as follows: 


63-502 INCOME, EXCLUSIONS AND DEDUCTIONS (Continued) 63-502 


2 Income Exclusions. Only the following items shall be excluded from household 


income: 


(a) through (1) (Continued) 


Ady Vdrvidd Lniddaid tht dxAdix ABLTCY ddvdndd Baydees/ Tidsd Bdyaidsitd sKATL 
¥é dduritdd Ad xddddyddd Lh Adddydardd Win Sed eLoh B2/SRL/7L/ 


ALY 


k2Y 


Authority Cited: 


Reference: 


1f end Bd¥ fu dddd vide Undiddtd dn ELTE wayaidne vd Lécdived/ 
4d fuxtndy Adeéidn 76 eealseed/ 


1f if id vodréde fYdh Che Bay Sede WAL Avie Of FLTC rhe 
Yédiniont Yéddived/ eXé CHD AMAL ObrdTA dLAxieiddridn fd Lhe 
Ane dvd ddntdde end eodtdyds if nedddddty rd dbrdin LHe 


Sections 10553, 10554, 11209 and 18904, Welfare and Institutions 
Code. 


Public Law 101-201, P.L. 100-50, Sections 22(e) (4) and 14(27), 
enacted June 3, 1987; P.L. 100-77, and 7 CFR 273.7(f£), 7 CFR 
273.9(c) (iv) (B), 7 CFR 273.9(d) (4), and (Court Order re Final 
Partial Settlement Agreement in Jones v. Yeutter (C.D. Cal 
Feb. 1, 1990) F. Supp. [Dock No. CV-89-0768]); P.L. 
101-508, Section 11111(b); 26 U.S.C. 32(j) (5); and U.S.D.A. Food 
and Nutrition Service Administrative Notice 91-30. 
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This certifies that the regulations submitted in the 
rulemaking file identified below were reviewed and approved 
by the Director of the Office of Administrative Law in the 
City of Sacramento, State of California. 
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1, SUBJECT OF NOTICE FIHST SECTION AFFECTED 





TITLE(S) 2. REQUESTED PUBLICATION DATE 














3. NOTICE TYPE 
notes re Proposed 







4. AGENCY CONTACT PERSON TELEPHONE NUMBER 





NOTICE REGISTER NUMBER 




















B. SUBMISSION OF REGULATIONS (Complete when submitting regulations) 


1. SPECIFY CALIFORNIA CODE OF REGULATIONS TITLE(S) AND SECTION(S) (including title 2 26, if toxics-related) 
ADOPT Division 12, Chapter 12-200, Sections 12-201, 202, 203, 204, 205, 























SECTIONS 206, 210, 211, 220, 221, 222, 223, 224, 225, 226, 227, 228, and 229\. 
AFFECTED AMEND — SSS SS 
Division 12, Chapter 12-100, Sections 12-101, 102, and 105. 
TITLE(S) REPEAL ~ 
MPP 





2. TYPE OF FILING 


Regular Rulemaking (Gov. ‘ Changes Without Regulatory Effect Emergency (Gov. Code, 
LJ Code, § 11346) LJ Resubmittal (Cal. Code Regs., title 1, § 100) ky § 11346.1(b)) 


Certificate of Compliance: The agency officer named below certifies that this agency complie:! with the provisions of Government Code §§ 11346.4 - 11346.8 
LJ prior to, or within 120 days of, the effective date of the regulations listed above. 


[ ] Print Only [ | Other (specify) 

3. DATE(S) OF AVAILABILITY OF MODIFIED REGULATIONS AND/OR MATERIAL ADDED TO THE RULEMAKINGFILE (Cal, Code Regs. title I, §§ 44 and 45) 
N/A 

4, EFFECTIVE DATE OF REGULATORY CHANGES (Gov.Code§ 113462). 


Effective 30th day after Effective on filing with 
filing with Secretary of State Secretary of State August: 1 ue _199 991 


5. CHECK IF THESE REGULATIONS REQUIRE NOTICE TO, OR REVIEW, CONSULTATION, APPROVAL OR CONCURRENGE BY, ANOTHER AGENCY OR ENTITY 
[| Department of Finance (Form STD. 399) [] Fair Political Practices Commission [ ] State Fire Marshal 











[| Other (Specify) 


6. CONTACT PERSON . TELEPHONE NUMBER —— 
Jim Rhoads, Assistant Chief, Regulations Development Bureau 445-0313 


! certify that the attached copy of the regulation(s) is a true and correct cupy of the regulation(s) identified on this 


form, thai the information specified on this form is true and correct, and {hat | am the head of the agency taking this 
action, ora ———- of the = of the agency, and am authorized to mai‘e this certification. 





DATE 


DAE-F/ 





Lonnie M. Carlson, Interim Director 








STATE OF CALIFORNIA 
NOTICE PUBLICATION/REGULATIONS SUBMISSION 
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INSTRUCTIONS FOR PUBLICATION OF NOTICE 
AND SUBMISSION OF REGULATIONS 


The revised form STD. 400 replaces form STD. 398 (REV. 3/85) (Face Sheet for Filing Notice of Proposed Regulatory Action in 
the California Administrative Notice Register) and form STD. 400 (REV. 8/85) (Face Sheet for Filing Administrative Regulations 
with the Office of Administrative Law). Use the new form STD. 400 for submitting notices for publication and regulations for Office 























of Administrative Law (OAL) review. 


ALL FILINGS 
Enter the agency name and agency file number, if any. 


NOTICES 

Complete Part A when submitting a notice to OAL for publica- 
tion in the California Regulatory Notice Register. Submit two 
(2) copies of the STD. 400 with four (4) copies of the notice and, 
if a notice of proposed regulatory action, one copy each of the 
complete text of the regulations, the statement of reasons and a 
list of small businesses to whom the notice will be mailed, ifany. 
If the notice is approved, OAL will return the STD. 400 witha 
copy of the notice and will check "Approved as Submitted" or 
“Approved as Modified" and place a number in the box marked 
"Notice File Number.” If the notice is disapproved or with- 
drawn, that will also be indicated in the space marked "Action 
on Proposed Notice." Please submit anew form STD. 400 when 
resubmitting the notice. 


REGULATIONS 

When submitting regulations to OAL for review, fill out STD. 
400, Part B. Use the form that was previously submitted with the 
notice of proposed regulatory action which contains the "Notice 
File Number" assigned, or, if a new STD. 400 is used, please 
include the previously assigned number in the box marked 
"Notice File Number." In filling out Part B, be sure to complete 
the certification including the date signed, the title and typed 
name of the signatory. The following must be submitted when 
filing regulations: seven (7) copies of the regulations with a 
copy of the STD. 400 attached to the front of each (one copy 
must bear an original signature on the certification) and the 
complete rulemaking file with index and sworn statement. (See 
Government Code § 11347.3 for rulemaking file contents.) 


RESUBMITTAL OF DISAPPROVED OR WITHDRAWN 
REGULATIONS 

When resubmitting previously disapproved or withdrawn regu- 
lations to OAL for review, use a new STD. 400 and fill out Part 
B, including the signed certification. Enter the number of the 
previously disapproved or withdrawn filing in the box marked 


"Previous Regulatory Action Number" at the top of the form and 
submit seven (7) copies of the regulation to OAL with a copy of 
the STD. 400 attached to the front of each (one copy must bear 
an original signature on the certification). Be sure to include an 
index, sworn statement, and (if returned to the agency) the 
complete rulemaking file. (See Government Code §§ 11349.4 
and 11347.3 for more specific requirements.) 


EMERGENCY REGULATIONS 

Fill out only Part B, including the signed certification, and 
submit seven (7) copies of the regulations with a copy of the 
STD. 400 attached to the front of each (one copy must bear an 
original signature on the certification). (See Government Code 
§ 11346.1 for other requirements.) 


NOTICE FOLLOWING EMERGENCY ACTION 

When submitting a notice of proposed regulatory action after an 
emergency filing, use anew STD. 400 and complete Part A only. 
Please insert the OAL number for the original emergency filing 
in the box marked "Emergency Number" at the top of the form. 
OAL will return the STD. 400 with the notice upon approval or 
disapproval. If the notice is disapproved, please fill out a new 
form when resubmitting for publication. 


CERTIFICATE OF COMPLIANCE 

When filing the certificate of compliance for emergency regu- 
lations, fill out Part B on the form that was previously submitted 
with the notice, or, ifa new STD. 400 is used, please include the 
previously assigned numbers in the boxes marked "Notice File 
Number" and "Emergency Number." The materials indicated in 
these instructions for "REGULATIONS" must also be submit- 
ted. 


EMERGENCY REGULATIONS - READOPTION 

When submitting previously approved emergency regulations 
for readoption, use a new STD. 400 and fill out Part B, including 
the signed certification, and enter the OAL number of the 
original emergency filing in the box marked "Emergency 
Number" at the top of the form. 


If you have any questions regarding this form or the procedure for filing notices or submitting regulations to OAL for review, please 
contact the Office of Administrative Law at (916) 323-6225 or ATSS 473-6225. 


Amend Sections 12-101.2 and .3 to read: 


12-101 GENERAL (Continued) 12-101 


.2 Definitions of terms used in these regulations, which are common to the Child 
Support Enforcement Program, are found in MPP Section 172-701. 


.3 Definitions of terms specific to these regulations are: 


a. (Continued) 
(4) "Assigned collection" -- means a collection which is used to recoup aid 


paid to the family. (Continued) 


c.(1) sReddvyddyY "California Central Registry" -- means the California 
Central Registry within the State Department of Justice which operates 


as a clearinghouse for incoming interstate child support cases. 


(2) "Case action" -- means any documented activity taken or initiated by 
the district attorney to further case processing. 


(3) "Compliance" -= means the district attorney has attained either 
Marginal compliance or substantial compliance as defined in these 
regulations. 





(4) "County welfare department" -- means the county department or 
departments which administer aid programs. 


d.(1) "Department" -- means the State Department of Social Services. 
(2) "Diligent effort" -- (Continued) 
(3) "Direct payment" -- means a payment which was sent directly to the 


custodial parent rather than to the district attorney. 


(4) "Director" -- means the Director of the State Department of Social 
Services. (Continued) 





m.(1) {kédédxy¥édy "Marginal compliance" -- For the purpose of passing on 
federal sanctions, merginal compliance means a county achieves 
compliance with each program performance Standard in at least 75 
percent but not more than 80 percent of the cases reviewed. 


n.(1) (Réd¢v¥ddyY "Noncompliance" -- For the purposes of paying incentives 
and passing on federal sanctions, noncompliance means a county fails to 
achieve compliance with each program performance standard in 75 percent 


of the cases reviewed, and as otherwise specified in these regulations. 
(Continued) 


hk 

















S02). 


(2) 


2 


E 


{4) 


(5) 


(veddryddyY "Self-review counties" -- means the 36 largest counties 


based on child support caseload which will perform their own compliance 
reviews as directed by the Department. 


"State IV-D Director" -- means the Chief of the Child Support Program 


Branch within the State Department of Social Services who manages the 
Child Support Enforcement Program. 


"State-review counties" -- means the 22 smallest counties based on 


child support caseload whose compliance reviews will be conducted by 
the Department. 


"Submit" -- For the purpose of determining the date of submission, 
items shall be considered submitted to the Department on the date they 
are postmarked. 


"Substantial compliance" -- For the purposes .of paying incentives and 
passing on federal sanctions, substantial compliance means the county 


achieves compliance with each program performance standard in more than 
80 percent of the cases reviewed. (Continued) 


a 


Authority Cited: Sections 10553, 10554, did 11475, and 11479.5, Welfare and 


Reference: 





Institutions Code. 


Sections 11475, dvd 11479.5, and 15200.85, Welfare and 
Institutions Code; and 45 CFR 232.11 and 300 through 307. 
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a s 
Amend Section 12-102 to read: 


12-102 PROGRAM REQUIREMENTS (Continued) 12-102 


@ 


‘3 


Nothing in this section shall preclude the district attorney from the 
following: 


wa (Continued) 
22 Closing cases. 

221 Case closure shall be done in accordance with Chapter 12-300. 
Gide pridvitiddtidn dvd Clddvxd KATZ Bed in Adddeddnded ¥irtn Appdrdy¥dd 
brodeduirdd Ad ddvivdindd in LHe Prdn Of Cddddrtdtionh werwden rue Beddrtment dAyd 
tu¢ didexide Artdendy/ 
(Continued) 


(Continued) 


(Continued) 


Authority Cited: Sections 10553, 10554, dyd 11475, and _11479.5, Welfare and 


Institutions Code. 


Reference: Sections 11479.5 and _15200.8 et seq., Welfare and Institutions 


Code; and 45 CFR 302.33 and 303.10. 








’ 1 
Amend Section 12-105 to read: 


12-105 TIME STANDARDS - ESTABLISHMENT OF PATERNITY 12-105 


wl 


2 


In all cases for which paternity has not previously been established or in 
which paternity is contested, the district attorney shall do df J¢dgrt one of 
the following within 90 calendar days of locazing the alleged absent parent: 
11 File for paternity establishment/ and 

112 ¢complete service of process to establish paternity. 


.132 (Continued) 


(Continued) 


Authority Cited: Sections 10553, 10554, dxd 11475, and 11479.5, Welfare and 


Institutions Code. 


Reference: Sections 11479.5 and 15200.8, Welfare and Institutions Code and 


45 CFR 303.5. 

















Adopt Chapter 12-200 and Section i2-201 to read: 


12-200 PROGRAM PERFORMANCE REVIEWS 12-200 





12-201 SCOPE 12-201 





HANDBOOK BEGINS HERE 


These regulations establish the procedures and standards by which district 
attorneys shall be measured for the purposes of paying incentives and passing on 
federal audit sanctions only. They do not limit the district  attorneys' 
responsibility to provide program services in accordance with federal and state 
laws and regulations. 


HANDBOOK ENDS HERE 


Authority Cited: Sections 10553, 10554, 11475, and 11479.5, Welfare and 
Institutions Code. 


Reference: Section 15200.8, Welfare and Institutions Code. 

















Adopt Section 12-202 to read: 


12-202 PROGRAM PERFORMANCE REVIEW PROCEDURES / 12-202 


Fal thn are da 


wl The district attorney shall be subject to annual reviews on a state fiscal- 
year basis to determine compliance with the program performance standards 
specified in this chapter. 


wii The district attorney shall be notified in writing as to whether the 
district attorney's county is a state-review or self-review count 


.111 The designation shall be for a two-year period. 


lv 


The district attorney shall provide a case listing when requested in writing 
to do so by the Department. 


wal The case listing shall consist of all appropriate cases as specified in 
writing by the Department for the time period requested. 


22 The case listing shall contain the information and be displayed in the 
manner requested in writing by the Department. 


23 The case listing shall _ be submitted within the ‘time “requested in 


writing by the Department, unless a later date is mutually agreed upon 
in writing by the district attorney and the Department. ; : 


.231 The district attorney shall have at least 45 calendar days from 
the postmark date of the Department's request to prepare and 
submit the case listing. 


24 Failure to submit an accurate and timely case listing as requested in 
writing by the Department shall result in a finding of noncompliance. 


lus 


The district attorney shall be notified in writing of the statistically valid 
random sample of cases to be reviewed, based on the case listing submitted. 


31 The case sample shall: 


311 Be determined using generally accepted statistical principles. 





‘ Meet _a_95 percent confidence interval at the .05 level of 


Significance. 


.313 Consist of at least the minimum number of cases necessary to 
ensure that the sample is representative of the county's total 


case listing. 


us 
ine) 


Failure to locate more than 10 percent of the case records specified in 
the case sample shall result in a finding of noncompliance. 


»33 Unless otherwise directed by the Department, the review shall _ be 
conducted on only those cases specified in the case sample. 


.331 Substitution of a case not specified in the case sample shall 
result in a finding of noncompliance. 











lin 


[s 


For _self-review counties, the district attorney shall complete the program 
performance review within the time specified in writing by the Department, 


unless _a later date is mutually agreed upon in writing by the district 
attorney and the Department, 


41 Failure to complete the program performance review as specified in 
writing by the Department shall result in a finding of noncompliance. 


For self-review counties, the district attorney shall submit to the 


Department a report of the results of the program performance review. This 
shall be known as the Performance Review Report. 


251 The Performance Review Report shall contain the information and be 
displayed in the manner requested in writing by the Department. 


52 The Performance Review Report shall be submitted within 60 calendar 
days of the end of the review as specified in Section 12-202.4, unless 


.@ later date is mutually agreed upon _in writing by the district 
attorney and the Department. 


53 The Performance Review Report shall _ contain such supporting 
documentation as requested in writing by the Department. 


54 Failure to provide a Performance Review Report _as required by these 
regulations shall result in a finding of noncompliance. 


Self-review counties shall be subject to monitoring by the Department. 
61 The monitoring shall be to determine the following: 
-611 Adherence to the case sample. 


612 Existence of a conflict of interest for self-review staff. 


.613 Accuracy of the tabulation results. 


-62 Failure to meet the requirements specified in Section 12~202.61 shall 
result in a finding of noncompliance. 


For self-review counties, the district attorney shall be notified in writin 
of the Department's determination of the level of compliance with each 
rogram performance standard specified in this chapter within 90 calendar 


days of the date the Performance Review Report is postmarked. 


In _state-review counties, the district attorney shall receive a copy of the 
Performance Review Report prepared by the Department. 


-81 The Performance Review Report shall identify the level of compliance 
with each program performance standard specified in this chapter. 














* .82 The district attorney shall have 45 calendar days from the date the 
Performance Review Report is postmarked to review and comment on the 
Performance Review Report, unless a later date is mutually agreed upon 
in_writing by the county IV-D director and the Department. 


. 83 If no comments are received from the district attorney the Performance 
Review Report shall become final after the 45-day review/comment 
period. 


. 84 If comments are received from the district attorney, one of the 
following shall occur for each comment received within 45 calendar days 
of the date the comments are postmarked: 


.841 The Performance Review Report shall be revised based on _the 


comment received. 


fee} 
f= 
i) 


‘ The district attorney shall be notified in writing why the 
Performance Review Report was not revised based on the comment 


received. 


.85 The district attorney shall receive a copy of the finalized Performance 
Review Report which shall be considered the Department's determination 
of compliance/noncompliance. 


_ 2851 The finalized Performance Review Report shall be sent within the 
45-day period specified in Section 12-202. 84. 


Authority Cited: Sections 10553, 10554, 11475, and  11479.5, Welfare and 
Institutions Code. 


Reference: Section 15200.8, Welfare and Institutions Code. 
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‘Adopt Section 12-203 to read: 


12-203 CORRECTIVE ACTION 12-203 





1 Upon a finding of noncompliance, the district attorney shall develop a 
corrective action plan which shall be known _as_ the Program Improvement 


Report. 


11 The Program Improvement Report shall contain all of the following: 


111 


112 


113 


Identification of each finding of noncompliance. 


The district attorney's determination of the cause(s) for each 
finding of noncompliance identified in Section 12-203.111. 


The proposed solution(s) for the cause(s) of each finding of 
noncompliance identified in Section 12-203.111. 


(a) Such solution(s) shall identify the county administrative 
and/or procedural and program policy and/or operational 


changes to _be made. 
(b) The county administrative and/or procedural and program 


olicy and/or operational changes shall be made as soon as 
possible but no later than one calendar year from the date 
‘the Program Improvement Report is postmarked. 


(c) If the finding of noncompliance is with a program 


erformance standard the count administrative and/or 
rocedural and program policy and/or operational changes 
identified in Section 12-203.113(a) shall result in the 


processing of cases in compliance with that program 
performance standard on a prospective basis. 


Upon _a_finding of noncompliance with a program performance 
Standard, a plan for correcting cases which were not previously 
processed in compliance with the program performance standard. 
Such plan shall: 


Identify the estimated number of cases not in compliance 
with the program performance standard. 


—- 


(a 


| 


is 


Provide measurable, quarterly milestones for correcting the 
cases identified _in Section 12-203.114(a), including the 
number of cases to be corrected each quarter. 


Indicate the date by which all of the cases will be 
corrected and the plan completed. 


A_description of how the implementation of each proposed solution 


will be monitored and evaluated for timeliness and effectiveness 


in correcting the noncompliance. 


ars 


(c 


| 











lus 


lin 





If the district attorney elects to implement corrective action prior t¢ the 
Department's final determination of compliance/noncompliance the Program 


Improvement Report shall include the information specified in Section 12- 
203.1 and all of the following: 


The date each proposed solution was implemented. 
ae The status of the implementation of each proposed solution. 


iS 
pany 


N 


223 An evaluation of the effectiveness of each proposed solution in 


correcting the noncompliance. 


The Program Improvement Report shall be submitted to the Department within 60 
calendar days of the date the Department's notification of noncompliance is 
postmarked or the date the Performance Review Report becomes final, whichever 
is applicable, unless a later date is mutually agreed upon in writing by the 
district attorney and the Department. 


{. 
ay 


The Program Improvement Report shall be subject to review by the 
Department. 


32 The Program Improvement Report shall’°be returned by the Department to 
the district attorney as unacceptable within 45 days of the date the 
Program Improvement Report is postmarked upon any of the following: 


.321 Determination that the requirements for the Program Improvement 
Report specified in Sections 12-203.1 and 12-203.2 are not met. 


.322 Determination that the causes of and/or solutions for the 
noncompliance are not related to the finding. 


-33 Failure to submit an acceptable Program Improvement Report shall result 
in a finding of continued noncompliance for_each calendar quarter until 
an_ acceptable Program Improvement Report is submitted. 


The district attorney shall submit to the Department a written report on the 
Status of the corrective action each calendar quarter until such time as the 
district attorney notifies the Department that the corrective action has been 
completed pursuant to Section 12-203.7. 


41 Such report shall be submitted within 15 calendar days following the 
end of each calendar quarter, unless a_ later date is mutually agreed 
upon in writing by the district attorney and the Department. 


42 Failure to submit a status report on the corrective action within the 
required time shall result in a finding of continued noncompliance. 


The district attorney shall be subject to review by the Department to 


determine the effectiveness of the corrective action and the level of 
compliance attained. 


10 














26 The district attorney shall amend any existing Program Improvement Report and 
its attendant corrective action to inciude the results of subsequent annual 


and/or quarterly reviews. 


The district attorney shall notify the Department in writing upon the 
district attorney's aetermination that the corrective action has been 
completed. 


sli The corrective action shall be considered completed upon completion of 
all of the following: 


.711 The county administrative and/or procedural _ and program policy 
and/or operational changes identified pursuant to Section 12- 
203.113(a) have been fully implemented. 


-712 Current cases have been processed for a minimum of 30 calendar 
days in compliance with any program performance standard 
previously identified as out of compliance. 


713 The district attorney has implemented the plan pursuant to 
Section  12-203.114 and is correcting the cases identified 
pursuant to that section. 


12 The district attorney's finding shall be subject to verification by the 
‘ Department. , , 


721 Such verification shall be completed within 60 calendar Gays of 
the date the district attorney's notification of compliance is 
postmarked. 


73 Upon verification of compliance by the Department, the district 
attorney shall be entitled to the statutory compliance incentive rate 
at the start of the calendar quarter following the quarter in which the 
district attorney's notification of compliance is postmarked. 


-8 Following completion of the corrective action as specified in Section 12- 
203.71, failure to meet anv quarterly milestone identified in Section 12- 
203.114(b) shall result in a new finding of noncompliance, unless an 
extension for meeting the milestone is mutually agreed upon in writing by the 
district attorney and the Department. 


[, 


co 


Authority Cited: Sections 10553, 10554, 11475, and 11479.5, Welfare and 
Institutions Code. 





Reference: Section 15200.8, Welfare and Institutions Code. 
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Adopt Section 12-204 to read: 


12-204 PROGRAM IMPROVEMENT 12-204 


.1 In addition to the program performance standards specified in this chapter, 
the district attorney shall be subject to administrative review. 


.l1 | The administrative review shall include the following: 


2114 


Nonregulated statutory and/or federal requirements. 
Local administrative procedures. 
Local systems, 


Adherence to the provisions of the Plan of Cooperation. 


.12 The findings of the administrative review shall be known as 
administrative findings. 


.13 The administrative review shall be considered part of the program 
performance review, and the administrative findings shall be included 
in the Performance Review Report. ; 


ie) 


Administrative findings and/or findings of marginal compliance shall not 


affect the district attorney's entitlement to incentives as specified in this 


chapter. 


.3 The district attorney shall include a program improvement plan in the Program 


Improvement Report. 


.31 The program improvement plan shall include all of the following: 


311 


Any administrative findings identified in the Performance Review 
Report. 


Any findings of marginal compliance identified in the Performance 
Review Report. 


The district attorney's determination of the cause(s) for each 
administrative finding or finding of marginal compliance with a 
program performance standard. 


The proposed solution(s) for the cause(s) for each administrative 
finding or finding of marginal compliance with 2 program 
performance standard. 


A_ description of how each proposed solution will be implemented 
including the time frames for implementation. 


12 

















Authority Cited: 


Reference: 


A description of how the implementation of each proposed solution 


will be monitored and evaluated for timeliness and effectiveness 


in either correcting the administrative finding or bringing the 
marginal compliance into substantial compliance, 


Sections 10553, 10554, 11475.1, 11479.5, and 15200.8, Welfare 


and Institutions Code. 


Sections 11475.1 and 11479.5, Welfare and Institutions Code. 
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e Adépt Section 12-205 to read: 


12-205 


x 


lu. 


PROGRAM PERFORMANCE REVIEW APPEALS 12-205 


The district attorney shall be permitted to protest and appeal the following 
findings of the Department: 


Failure to submit an accurate, timely case listing. 


Failure of self-review counties to provide an accurate, timely 
Performance Review Report. 


Marginal compliance. 

Noncompliance. 

Failure to submit a Program Improvement Report. 

Any other finding which might affect the county's entitlement to 


incentives. 


Any other finding which might affect the county's risk of financial 


“ sanction. 


The district attorney's initial written protest shall: 


Be submitted to the State IV-D Director within 60 calendar davs of the 


date the Department's final findings are postmarked, unless a later 


date is mutually agreed upon in writing by the district attorney and 
the Department. 


State the finding(s) being protested and the specific reason(s) 


therefor. 


Include complete documentation Supporting the district attorney's 
reason(s) for protesting the finding(s). 


The district attorney shall submit additional documentation to support the 


district attorney's reason(s) for protesting the finding(s) if requested in 
writing by the Department. 


231 


232 


Such documentation shall be submitted within 15 calendar days of the 


date the Department's request for additional documentation is 


postmarked, unless a later date is Mutually agreed _ upon in writing by 
the district attorney and the Department. 


Failure to provide such documentation within the required time shall 
result in the Department's findings being upheld. ; 


The district attorney shall be notified in writing of the results of the 


initial protest within 60 calendar days of the date the initial protest is 


postmarked. 
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5 If dissatisfied with the results of the initial protest, the district 
attorney shall be permitted to file a written appeal with the Director. 


.51 The appeal shall be filed within 30 calendar days of the date the 
Department's response to the initial protest is postmarked, unless a 
later date is mutually agreed upon in writing by the district attorney 
and the Department. 


52 The appeal shall include the district attorney's initial protest and 
the Department's response thereto. 


253 The appeal shall _ state the reason(s) the district attorney is 
dissatisfied with the Department's response to the initial protest. 


54 The appeal shall include complete documentation supporting the district 
attorney's reason(s) for being dissatisfied with the Department's 
response to the initial protest. 


255 The district attorney shall submit additional documentation to support 
his reason(s) if requested in writing by the Director or the Director's 
designee, 





| .551 Such documentation shall be submitted within 15 calendar days of 

the date the Department's request for additional documentation is 
: postmarked, unless a later date is mutually agreed upon in 
| writing by the district attorney and the Department. 


.552 Failure to provide such documentation within the required time 
shall result in the Department's findings being upheld. 


fon) 


.6 ‘The district attorney shall be permitted to request a hearing regarding the 
Department's findings. 


-61 Such hearing shall be requested in the district attorney's appeal to 
the Director. 


62 The hearing shall be before the Director or the Director's designee. 


.621 The Director's designee shall not be any person previously 


involved in the program performance review or the initial 
protest. 


.63 The district attorney shall be notified of the date of the hearing 


within 30 calendar days of the date the district attorney's 
appeal/request for hearing is postmarked. 


.631 The district attorney shall have at least 30 calendar days from 
the date the notification of hearing is postmarked to prepare for 
the hearing. 

















64 The district attorney or the district attorney's designee(s) shall be 
permitted to present evidence and information at the hearing. 


65 The district attorney shall be notified in writing of the results of 
the hearing by the Director or the Director's designee within 30 
calendar days of the date of the hearing. 


ak If no hearing is requested, the district attorney shall be notified in 
writing of the results of the appeal by the Director or the Director's 


designee within 30 calendar days of the date the district attorney's appeal 
is postmarked. 


Authority Cited: Sections 10553, 10554, 11475, and 11479.5, Welfare and 
Institutions Code. 


Reference: Sections 11479.5 and 15200.8, Welfare and Institutions Code, 
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‘Adopt Section 12-206 to read: 


12-206 PERFORMANCE STANDARDS INCENTIVES 12-206 


il The district attorney shall be entitled to the statutory base incentive rate. 


2 The district attorney shall be entitled to the statutory compliance incentive 

~~ -yate at the start of the calendar quarter following the quarter in which the 
district attorney's notification of substantial compliance with each program 
performance standard was postmarked. 


The district attorney shall be entitled _to only the statutory base incentive 
rate for the calendar quarter immediately following the quarter in which the 
Gistrict attorney's notification of noncompliance with any program 
performance standard was postmarked. 


lus 


.31 The district attorney shall continue to receive only the statutory base 
incentive rate until successful completion of corrective action as 


identified in the Program Improvement Report pursuant to Section 12- 
203. 


Authority Cited: Sections 10553, 10554, 11475, and 11479.5, Welfare and 
Institutions Code. 


Reference: Sections 15200.8, 15200.85, and 15200.9, Welfare and 
Institutions Code. 
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‘Adopt Section 12-210 to read: 


12-210 WRITTEN PROCEDURES 12-210 





.1 The district attorney shali have and use written procedures for each of the 
program performance standards contained in this chapter. 


old Failure to have and use such written procedures shall result _ in a 
finding of noncompliance. 


Authority Cited: Sections 10553, 10554, 11475.1, and 11479.5, Welfare and 
Institutions Code. 


Reference: Sections 11479.5 and 15200.8, Welfare and Institutions Code; and 
45 CFR 305. 
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Adopt Section 12-211 to read: 


12-211 EXPEDITED PROCESS 12-211 





.1 The district attorney shall meet the following time frames for establishment 
of child support orders and enforcement of child support 
obligations: 


11 Within three months of successful service of process for 90 percent of 
cases. 


i) 


wt Within six months of successful service of process for 98 percent of 
cases. 


.13 Within one year of successful service of process for 100 percent of 
cases. 


.2 Failure to meet the requirements specified_in Section 12-211.1 shall result 
in a finding of noncompliance for expedited process. 


Authority Cited: Sections 10553, 10554, 11475, and 11479.5, Welfare and 
Institutions Code. 


Reference: Sections 15200.8 and 11479.5, Welfare and Institutions Code; and 


45 CFR 303.101 (b) (2). 
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‘Adopt Section 12-220 to read: 


12-220 


an 


lx 


lus 


PROGRAM PERFORMANCE STANDARDS - INTAKE 12-220 





The district attorney shall: 


sin 


12 


+13 


214 


Meet the time standards for providing applications specified in Section 
12-103.1. 


Provide the information listed in Section 12-103.13 within the time 
standard specified in Section 12-103.15. 


Establish case records in accordance with Section 12-103.2. 


Verify initial information and solicit additional information in 
accordance with Section 12-103.2. 


The district attorney shall obtain an application for each case on behalf of 
families not receiving aid. 


The district attorney shall not obtain an application for cases on behalf of 
families which cease to. receive-aid but continue to receive Child Support 
Enforcement Program services. 


Program services shall be suspended if the district attorney is notified by 
the county welfare department of a claim for good cause. 


241 


Program services shall not be provided if the district attorney is 


notified by the county welfare department of a final determination of 
good cause. 





.411 The district attorney shall proceed with program services if the 
county welfare department also notifies the district attorney 
that services may proceed without the participation of the 
custodial parent. 


Authority Cited: Sections 10553, 10554, 11475, and 11479.5, Welfare and 


Reference: 


\ 


Institutions Code. 


Sections 11479.5 and 15200.8, Welfare and Institutions Code; and 


ee oe eee eee 


45 CFR _302.31(b) and (c) and 302.51 (e) (3). 


20 

















Adopt Section 12-221 to read: 


12-221 PROGRAM PERFORMANCE STANDARDS - LOCATE 12-221 





.l The district attorney shall attempt to locate an absent parent whenever the 
absent parent's location is unknown, 


11 Location of absent parents shall be done in accordance with the 
standards specified in Section 12-104. 


Authority Cited: Sections 10553, 10554, 11475, and 11479.5, Welfare and 
Institutions Code. 


Reference: Sections 11479.5 and 15200.8, Welfare and Institutions Code; and 


CE 8 8 


45 CFR 303.3(b). 
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Adopt Section 12-222 to read: 


12-222 PROGRAM PERFORMANCE STANDARDS - PATERNITY ESTABLISHMENT 12-222 








.1 The district attorney shall attempt to establish paternity for children under 
age 18 whose paternity has not previously been established. 


.11 The district attorney shall not establish paternity in any case 
involving incest, forcible rape, or in which proceedings for adoption 
are pending aad" tthe district attorney determines that establishing 
paternity would not be in the best interest of the child. 


111 Such determination and the reasons therefor shall be documented 
in the case record. 





.12 Establishment of paternity shall be done in accordance with the 
standards specified in Section 12-105. 


Authority Cited: Sections 10553, 10554, 11475, and  11479.5, Welfare and 
Institutions Code. 


Reference: Sections 11479.5 and 15200.8, Welfare and Institutions Code; and 


45 CFR 303.5(a) and (b). 
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“Adopt Section 12-223 to read: 


12-223 PROGRAM PERFORMANCE STANDARDS - ESTABLISHMENT AND 12-223 
MODIFICATION OF CHILD SUPPORT ORDERS 


21 The district attorney shall attempt to establish a child support order for 
cases in which a child support order does not exist. 


.11 When petitioning the court for child support, the district attorney 
shall use the statutory child support guidelines in effect at that time 
to determine the amount of child support sought. 


.12 Establishment of child support orders shall also be done in accordance 
with the standards specified in Section 12-106. 


Upon_a written request for modification of a child support order the district 
attorney shall: 





lin 


ae Review the case. 


22 Respond to the request in writing within 90 calendar days of the date 
the request is postmarked. 


Authority Cited: Sections 10553, 10554, 11475, and 11479.5, Welfare and 
Institutions Code. 


Reference: Sections 11479.5 and 15200.8, Welfare and Institutions Code; 45 


CFR_302.50(a) and 303.4(b) and (d); Section 4720.1, California 


Civil Code; and 42 U.S.C. 466(a) (10) (A). 


23 

















“adopt Section 12-224 to read: 


12-224 PROGRAM PERFORMANCE STANDARDS - ENFORCEMENT 12-224 


.1 The district attorney shall enforce spousal support orders when all of the 
following criteria are met: 


A court order for spousal support has been previously established. 


The spouse or former spouse is living with the child(ren) for whom the 
absent parent is liable for support. 


wp [Fh 


13 The child support order is being enforced by the district attorney. 


lx 


The district attorney shall attempt to enforce support orders in open IV-D 
cases for which a support order has been established. 


21 Enforcement of support orders shall be completed _in accordance with the 
Standards specified in Section 12-107. 


.22 The district attorney shall seek real property liens in accordance with 
Chapter 12-600. : 


.23 The district attorney shall seek federal and state income tax refund 
intercepts in accordance with Chapter 12-700. 


3 The district attorney shall petition the court for a wage assignment for any 
support order established or modified after July 1, 1990. 


31 In addition to the current support due, the district attorney shall 
petition for an amount to be applied toward any overdue support. 


32 To initiate withholding pursuant to a wage assignment, the district 
attorney shall serve the absent parent's employer the wage assignment 
and_a notice containing all of the following information: 


321 The amount to be withheld from the absent parent's wages and a 
statement that such amount may not exceed the statutory maximum. 


322 A statement informing the employer that the employer may deduct a 
fee of one dollar, in addition to the amount withheld, for 


administrative costs incurred for each withholding. 


.323 A statement informing the employer that the withholding order is 
binding upon the employer until further notice. 


-324 A statement informing the employer that the employer is subject 


to a maximum fine of 500 dollars for any of the following 
reasons: 


(a) Discharging an absent parent because of the withholding 
order. 
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233 


(b) Taking disciplinary action against an absent parent because 
of the withholding order. 


(c) Refusing to hire an absent parent because of a withholding 
order. 


.325 A statement informing the employer that the employer is liable 
for the accumulated amount which should have been withheld if the 


employer refuses to withhold wages as directed. 


.326 A statement informing the employer that the assignment for 
support has priority over any other legal process under state law 
against the same wages. 


.327 A statement informing the employer that the employer may combine 
withheld amounts from all absent parents in a single payment to 
each agency requesting withholding and separately identifying the 
portion of the payment which is attributable to each absent 
parent. 


.328 A statement directing the employer to do the following: 


— 


a) Implement the withholding no later than the first pay 


period which occurs after 14 calendar days following the 
date the notice was mailed. 


— 


b) Forward amounts withheld to the district attorney within 10 
calendar days of the date the absent parent is paid. 


.329 A statement directing the employer to notify the district 
attorney in writing when the absent parent terminates employment, 
including the following information: 


(a) The absent parent's last known address. 


a 
b) The name and/or address of the absent arent's new 
employer, if known. 


If the absent parent changes employment, the district attorney shall 
serve the wage assignment on the absent parent's new employer, if 
known, and notify that employer that the wage assignment is binding on 
the new employer. 


Authority Cited: Sections 10553, 10554, 11475, and 11479.5, Welfare and 


Reference: 





Institutions Code. 


Sections 11479.5 and 15200.8, Welfare and Institutions Code; 45 
CFR 302.31(a) (2), 303.6, and 303.100(a), (b), and (d); and 
Sections 4390.3, .10, and .17, California Civil Code. 




















Adopt Section 12-225 to read: 


12-225 PROGRAM PERFORMANCE STANDARDS - COLLECTION AND DISTRIBUTION 12-225 








wi The district attorney shall notify the county welfare department in writing 
when the district attorney discovers that a direct payment has been retained 
by a family receiving aid. 


The district attorney shall distribute collections for all cases in which 


2 
there is a support order being enforced bv the district attorney. 
2d Such distribution shall be completed in accordance with the standards 
specified in Section 12-108. 
.3 On or before September 30 of each year, the district attorney shall provide a 


notice of collections received during the previous state fiscal year. 
231 The notice shall be sent to all of the following: 
.311 Families currently receiving aid. 
.312 Families which formerly received aid and continue to receive 
Child Support Enforcement Program services on whose cases an 
assigned collection was made. 
.32 The notice shall contain all of the following information: 


.321 The total amount of assigned collections received during the 


prior fiscal year, or zero if no assigned collections were 
received. 


.322 The total amount of payments to the family, or zero if no amounts 
were paid to the family. 


.323 In the case of multiple absent parents, a separate listing of 


collections from each absent parent, or zero if no collections 
were received from an absent parent. 


Authority Cited: Sections 10553, 10554, 11475, and 11479.5, Welfare and 
Institutions Code. 


Reference: Sections 11479.5 and 15200.8, Welfare and Institutions Code; and 
45 CFR 302.31(a) (3) (i), .32, .37, .51, .52, and .54(a) and (b). 
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12-226 


1 


lx 


Adopt Section 12-226 to read: 


PROGRAM PERFORMANCE STANDARDS - INTERSTATE CASES 12-226 





When the absent parent resides in another state, the district attorney shall 
attempt to utilize long-arm statutes to establish aternit whenever 


possible. 
211 If utilization of long-arm statutes is not possible, the district 


attorney shall initiate an interstate case. 


Whenever the district attorney initiates an interstate case, the district 
attorney shall: 


221 


Provide the responding state with sufficient, accurate information to 
act on the case. 


Do one of the following within 30 calendar days of receiving a request 
for additional information from the responding state: 


.221 Provide the requested information. 


.222 Notify the responding state when the information will -be provided 
if the information itself is not available. 


Pn tv 


Notify the responding state of any new information regarding the case 
within 10 working days of receiving such information. 


Pay forthe costs of genetic testing to establish paternity. 


When the district attorney receives an interstate case from the California 
Central Registry, the district attorney shall: 


231 


Do all of the following within 75 calendar days of receipt of the case: 


.311 Provide locate services, if needed. 


.312 Request any additional documentation from the initiating state if 
the provided documentation is not sufficient to process the case 
fully. 


If the documentation initially received is insufficient to fully 
process the case, proceed with case processing to the extent possible 
with the information provided. 


Complete all of the following within 10 working days of locating the 


. absent parent in another county: 


.331 Forward the case to the county in which the absent parent is 
located. 
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332 Not:iv_the initieting state and the California Central Registry 
of tne case transfer, 


Complete all of the following within 10 working days of locating the 
absent parent in another state: 


.341 Return the case and the information regarding the absent parent's 
location to the initiating state, or forward the case to the 
central registry of the state in which the absent parent is 
located if requested to do so by the initiating state. 


.342 Notify the California Central Registry of the case transfer. 


Provide any necessary services as for an intrastate case including 
establishing paternity, establishing a support order, enforcing a 
support order, and collecting and distributing payments. 


.351 If the district attorney establishes paternity, the district 
attorney shall attempt to secure a judgment against the absent 
parent to recover the cost of genetic testing and reimburse the 
initiating state. 


Provide timely notice to the initiating state in advance of any 


‘hearings which might result in establishment or modification of an 


order. 


Notify the initiating state within 10 working days of receipt of new 
information regarding the case. 


Notify the California Central Registry whenever an interstate case is 
closed. 


Authority Cited: Sections 10553, 10554, 11475, and 11479.5, Welfare and 


Reference: 


Institutions Code. 


Sections 11479.5 and 15200.8, Welfare and Institutions Code; and 


45 CFR 303.7(b) (1) through (5), (c) (4) (i) through (iii), (c) (5), 


(c) (6), (ce) (7) (i) through (iv), (¢)(8), (ce) (9), (c) (10), and 
fd) (2). 








se 








a, 8 cy 
Adopt Section 12-227 to read: 


12-227 PROGRAM PERFORMANCE STANDARDS - EXPEDITED PROCESS 12-227 


wl The following types of cases shall not be subject to the requirements in 
Section 12-211.1: 


sak Cases in which paternity is at issue. 


id 


w1 Cases involving the right to a jury trial. 


213 Cases which could directly result in a person's incarceration. 
14 Cases _in which the district attorney initiated an interstate case 


pursuant to the Uniform Reciprocal Enforcement of Support Act. 


.15 ° Cases deemed complex by the court, commissioner, or referee. 


Authority Cited: Sections 10553, 10554, 11475, and  11479.5, Welfare and 
Institutions Code. 


Reference: Sections 11475.1(b) and (e) (2), 11479.5, and 15200.8, Welfare 
and Institutions Code. 
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“adopt Section 12-228 to read: 


12-228 PROGRAM PERFORMANCE STANDARDS - MEDICAL SUPPORT 22-228 





ul 


lus 


Upon referral from the county welfare department, the district attorney shall 


attempt to obtain the following information if the information was not 
previously provided: 


11 The county welfare department case number or the recipient's/custodial 
parent's social security number. 


.12 The name and social security number of the child(ren). 
3 The absent parent's: 


131 Name. 


-132 Social security number. 


133 Home address. 
.134 Employer's name and address. 


14 ~The policy name and number of any health insurance policy of the absent 
parent and the name of each person covered by the policy, 


The district attorney shall forward the information specified in Section 12- 
228.1 to the State Department of Health Services. 


+21 ‘The information shall be forwarded: 


-211 When the case is referred from the county welfare department and 


the information is available. 








.212 Whenever the information becomes available. 


22 The district attorney shall not forward the information upon referral 
if the referral document(s) indicates the information was previously 
forwarded by the county welfare department. 


The district attorney shall notify all applicants for child support services 
in writing that medical support services are also available. 


The district attorney shall petition the court for medical support for all 


cases _in which the family is receiving aid, unless the custodial parent and 


child(ren) have health insurance coverage other than Medi-Cal. 


The district attorney shall petition the court for medical support for all 


cases in which the family is not receiving aid if medical support services 
have been requested. 
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.6” The district ettorney shall: 


61 Notify the State Department of Health Services in writing whenever a 
new or modified support order includes medical support and provide the 
information specified in Section 12-228.1 if the family is receiving 


aid. 


.62 Request employers and other groups offering health insurance coverage 
to notify the district attorney in writing of any lapses in the health 


insurance coverage. 


63 Forward information regarding any health insurance coverage obtained to 
the custodial parent. 


64 Communicate with the State Department of Health Services in writing to 
determine if there has been a lapse in health insurance coverage for 
recipients of aid. 


The district attorney shall attempt to enforce medical support orders. 


71 Enforcement remedies include, but are not limited to: 


es 


.7113 Contacting absent parents. 
.712 Contacting absent parents' employers. 
713 Obtaining health insurance coverage assignments. 


+8 The district attorney shall not provide medical support services to a person 
who is not receiving aid without first obtaining the person's consent. 


81 ‘Consent shall not be required for cases on behalf of families which 
cease to receive aid but continue to receive Child Support Enforcement 
Program services unless medical support services have not previously 
been provided. 


Authority Cited: Sections 10553, 10554, 11475, and 11479.5, Welfare and 
Institutions Code. 


Reference: Sections 21479.5 and 15200.8, Welfare and Institutions Code: and 


45 CFR 303.30(a) and (b), and .31 (b) and (c}. 
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Adopt Section 12-229 to read: 


1?-229 PROGRAM PERFORMANCE STANDARDS - CASE CLOSURE 12-229 





.l Case closure shall be done in accordance with Chapter 12-300. 


Authority Cited: 


Reference: 


Sections 10553, 10554, 11475, and _11479.5, Welfare and 
Institutions Code. 


Sections 11479.5 and 15200.8, Welfare and Institutions Code. 
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State Department of Social Services 0191-04 
A. PUBLICATION OF NOTICE (Complete for publication in Notice Register) 
1. SUBJECT OF NOTICE TITLE(S) FIRST SECTION AFFECTED 2. REQUESTED PUBLICATION DATE 
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4. AGENCY CONTACT PERSON TELEPHONE NUMBER 












PUBLICATION DATE 

















B. SUBMISSION OF REGULATIONS (Complete when submitting regulations) 
1. SPECIFY CALIFORNIA CODE OF REGULATIONS TITLE(S) AND SECTION(S) (including title 26, if toxics-related) 

















ADOPT 
SECTIONS 
AFFECTED AMEND 
46-43 
TITLE(S) REPEAL 0 et sed. 
MPP 


2. TYPE OF FILING 





Regular Rulemaking (Gov. ; Changes Without Regulatory Effect Emergency (Gov. Code, 
Code, § 11346) [_] Resubmittal L] (Cal. Code Regs., title 1, § 100) [x] § 11346.1(b)) 


C] Certificate of Compliance: The agency officer named below certifies that this agency complied with the provisions of Government Code §§ 11346.4 - 11346.8 
prior to, or within 120 days of, the effective date of the regulations listed above. 


[__] Print only [__] Other (specity) 


3. DATE(S) OF AVAILABILITY OF MODIFIED REGULATIONS AND/OR MATERIAL ADDED TO THE RULEMAKING FILE (Cal. Code Regs. title I, §§ 44 and 45) 














4. EFFECTIVE DATE OF REGULATORY CHANGES (Gov. Code § 11346.2) 












Effective 30th day after Effective on filing man 
filing with Secretary of State Secretary of Stat{ 8-1-9 1 ‘Speci 
5. CHECK IF THESE REGULATIONS REQUIRE NOTICE TO, OR REVIEW, CONSULTATION, APPROVAL OR CONCURRENCE BY, ANOTHER AGENCY OR ENTITY 
i el Department of Finance (Form STD. 399) [ ] Fair Political Practices Commission [ | State Fire Marshal 
[ | Other (Specify) 
6. CONTACT PERSON TELEPHONE NUMBER 
James Rhoads, Asst. Bureau Chief, Regulations Development Bureau (916) 445-0313 


a 
! certify that the attached copy of the regulation(s) is a true and correct copy of the regulation(s) identified on this 


form, that the information specified on this form is true and correct, and that | am the head of the agency taking this 
action, or a designee of the head_of the agency, and am authorized to make this certification. 
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STATE OF CALIFORNIA 


NOTICE PUBLICATION/REGULATIONS SUBMISSION ; - 


STD. 400 (REV. 7-90) ( REVERSE) 


INSTRUCTIONS FOR PUBLICATION OF NOTICE 
AND SUBMISSION OF REGULATIONS 


The revised form STD. 400 replaces form STD. 398 (REV. 3/85) (Face Sheet for Filing Notice of Proposed Regulatory Action in 
the California Administrative Notice Register) and form STD. 400 (REV. 8/85) (Face Sheet for Filing Administrative Regulations 
with the Office of Administrative Law). Use the new form STD. 400 for submitting notices for publication and regulations for Office 





of Administrative Law (OAL) review. 


ALL FILINGS 
Enter the agency name and agency file number, if any. 


NOTICES 

Complete Part A when submitting a notice to OAL for publica- 
tion in the California Regulatory Notice Register. Submit two 
(2) copies of the STD. 400 with four (4) copies of the notice and, 
if a notice of proposed regulatory action, one copy each of the 
complete text of the regulations, the statement of reasons and a 
list of small businesses to whom the notice will be mailed, if any. 
If the notice is approved, OAL will return the STD. 400 with a 
copy of the notice and will check "Approved as Submitted" or 
"Approved as Modified" and place a number in the box marked 
"Notice File Number.” If the notice is disapproved or with- 
drawn, that will also be indicated in the space marked "Action 
on Proposed Notice." Please submit anew form STD. 400 when 
resubmitting the notice. 


REGULATIONS 

When submitting regulations to OAL for review, fill out STD. 
400, Part B. Use the form that was previously submitted with the 
notice of proposed regulatory action which contains the "Notice 
File Number" assigned, or, if a new STD. 400 is used, please 
include the previously assigned number in the box marked 
“Notice File Number.” In filling out Part B, be sure to complete 
the certification including the date signed, the title and typed 
name of the signatory. The following must be submitted when 
filing regulations: seven (7) copies of the regulations with a 
copy of the STD. 400 attached to the front of each (one copy 
must bear an original signature on the certification) and the 
complete rulemaking file with index and sworn statement. (See 
Government Code § 11347.3 for rulemaking file contents.) 


RESUBMITTAL OF DISAPPROVED OR WITHDRAWN 
REGULATIONS 

When resubmitting previously disapproved or withdrawn regu- 
lations to OAL for review, use a new STD. 400 and fill out Part 
B, including the signed certification. Enter the number of the 
previously disapproved or withdrawn filing in the box marked 


If you have any questions regarding this form or the procedure for filing notices or submitting regulations to OAL for review, please 
contact the Office of Administrative Law at (916) 323-6225 or ATSS 473-6225. 


"Previous Regulatory Action Number" at the top of the form and 
submit seven (7) copies of the regulation to OAL with a copy of 
the STD. 400 attached to the front of each (one copy must bear 
an original signature on the certification). Be sure to include an 
index, sworn statement, and (if returned to the agency) the 
complete rulemaking file. (See Government Code §§ 11349.4 
and 11347.3 for more specific requirements.) 


EMERGENCY REGULATIONS 

Fill out only Part B, including the signed certification, and 
submit seven (7) copies of the regulations with a copy of the 
STD. 400 attached to the front of each (one copy must bear an 
original signature on the certification). (See Government Code 
§ 11346.1 for other requirements.) 


NOTICE FOLLOWING EMERGENCY ACTION 

When submitting a notice of proposed regulatory action after an 
emergency filing, use anew STD. 400 and complete Part A only. 
Please insert the OAL number for the original emergency filing 
in the box marked "Emergency Number" at the top of the form. 
OAL will return the STD. 400 with the notice upon approval or 
disapproval. If the notice is disapproved, please fill out a new 
form when resubmitting for publication. 


CERTIFICATE OF COMPLIANCE 

When filing the certificate of compliance for emergency regu- 
lations, fill out Part B on the form that was previously submitted 
with the notice, or, ifa new STD. 400 is used, please include the 
previously assigned numbers in the boxes marked "Notice File 
Number" and "Emergency Number.” The materials indicated in 
these instructions for "REGULATIONS" must also be submit- 
ted. 


EMERGENCY REGULATIONS - READOPTION 

When submitting previously approved emergency regulations 
for readoption, use a new STD. 400 and fill out Part B, including 
the signed certification, and enter the OAL number of the 
original emergency filing in the box marked "Emergency 
Number" at the top of the form. 














Amend Section 46-430 to read: 


46-430 SPECIAL NEED — FOOD, CARE AND MAINTENANCE FOR ¢/7PE 46-430 
ASSISTANCE DOGS 


de 


Definitions. 


For the purpose of the Assistance Dog Special Allowance Program, the 


following definitions shall apply wherever the terms are used _ throughout 
Section 46-430. 


fa) 
{b) 


{c) 
4d) 


fe) 


ame 


EE 


EEE 


B 


E 


(1) "Assistance Dog" means a guide dog, signal dog, or service dog. 


(1) "Blind Recipient" means any individual who is considered blind as 


defined in Section 1614(a) of Title XVI of the Social Security 
Act. 


(Reserved) 


(1) "Disabled Recipient" means any individual who is considered 
disabled as defined in Section 1614(a) of Title XVI of the Social 
Security Act. 


(1) "Eligible Recipient" means any blind or disabled individual who 
is _a recipient of either or both SSI/SSP or IHSS who has an 
assistance dog. 


(Reserved) 


(1) "Guide Dog" means a dog that has been specifically trained, and 


certified by a licensed guide dog trainer under the provisions of 
Chapter 9.5 (commencing with Section 7200) of Division 3 of the 


Business and Professions Code for use by a blind person to assist 
with his/her sight needs. 


(Reserved) 


(1) "IHSS" means the In Home Supportive Services Program (as defined 
in MPP Section 30-700.1) which provides assistance to any 
eligible aged, blind, or disabled individual who is unable to 
remain safely in his/her own home without this assistance. 

(Reserved) 


(Reserved) 


(Reserved) 
(Reserved) 


(Reserved) 
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(6) 


ct 
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Eligibility 


(Reserved) 
(Reserved) 
(Reserved) 
(Reserved) 


"SDSS" means State Department of Social Services. 


"Service Dog" means a dog that has been specifically trained by a 
professional service dog trainer to meet a physically disabled 
person's requirements including, but not limited to, minimal 
protection work, rescue work, pulling a wheel chair, or fetching 
dropped items. 


"Signal Dog" means a dog that has been specifically trained by a 
professional signal dog trainer to alert a deaf person or a 
person whose hearing is impaired, to intruders or sounds. 


"Special Needs Allowance" means an allowance provided by the 
Assistance Dog Special Allowance Program to pay for dog food and 
other costs associated with an assistance dog's care and 
maintenance. This allowance shall be $40 a month for the months 
of January 1, 1991 through June 30, 1991 and $50 per month 
beginning July 1, 1991. 


"SSI" means the federal Supplemental Security Income benefits 
provided pursuant to Subchapter 16 (commencing with Section 1381) 
of Chapter 7 of Title 42 of the United States Code. 


"SSP" means State Supplementary Program under Welfare and 
Institutions Code Chapter 3 (commencing with Section 12000). 


(Reserved) 


(Reserved) 
(Reserved) 
(Reserved) 
(Reserved) 


) (Reserved) 


(Reserved) 


Eligible ~Y77d recipients df Sigs7éedntdl Sédurity Ivd¢dhd/SeAtd Suodleréntary 
Paynddnrs ASS7/SSPY Add/dt IA/Adnd Sudddretivd Ssée¢¥iddd (L¥Z¢Y who have an 
assistance dA gf7d¢ dog shall be eligible for this special needs yddd 











allowance ¢¢ puydnddd fddd fort EndZY Guid ddd. K guided dog LZ A ddd Lrdined 
BY A xédddrizdd wdidssidndl Giidd dod erdindy fox usd in Ghtdind A Bind 
Berddn in Vid of Nex ddtZ¥ dAdeivitidd/ For whtdddds Of Cnie sé¢ridh/ dn 
iAdividudl id ddndiddydd B1ind dé ddfindd in Sédtidy LELEAAY df Title XV7 OF 
tnd Sd¢1Ar Sédurity AdL/ 


3 Application 


VAMPBSOK BECTHS WERE 


the Pevdrtroddne wil2 dev Abdriddtidh Form Bf 1 £6 Blind Ye¢ididdrd of 
Verdfitd vrddy the S87/8SP Prddrtdd dé iddneitidd By hd SdezAr Secueiry 
Kddhinigrevdridn/ 


HANDBOOK ENDS MERE 


Upon request the Department shall send application Form SC_1 (Rev. 11/90) to 
eligible recipients. 


.231 Eligible $¢7/¢¢? dvd 7X2 recipients who have an assistance A ¢gfid¢ dog 
shall apply ¢xA Fdorxh S¢ 2 for a special needs d¢¢g fd¢d allowance. 
Application shall be made on Form SC 1 (Rev. 11/90) to the State 


Department of Social Services, Assistance Dog Special Allowance 
Program, 744 P Street, Sacramento, CA 95814. 


HANDBOOK BEGINS HERE. 

.232 The Department will approve or deny every f¢7fWd2 application and notify 
the applicant of the action no more than 30 days after the date ¢f the 
application is received. 

RANDBOCK-ENDS—HERE. 

Payments 


Qudrifidd AddrZZddves shALZ be AZLigZeId dx pdynedL Payments begin from the 
first day of the month in which the application is received. Payments shall 
be made at the end of the month, in f¥¢ arrears for that month. 


5 Redeterminations 


Eligibility for this allowance shall be redetermined at least once every 
twelve months. Each recipient shall #é ¢¢¢¥4irxdd #6 complete and return the 
redetermination Form $¢ 74 BPGDA1 (Rev. 1/91) to SDSS within 30 days of the 
date on the form. 


Each recipient shall Z¢ 7+é¢v4ivdd #6 promptly notify SDSS if he/she: (1) 
ceases to be a recipient of blind or disabled benefits under SSI/SSP, (2) 
ceases to be a recipient a blind or disabled recipient of IHSS, (3) has 
retired his/her assistance dog, (4) ¢7 no longer has an assistance 4 gid¢ 


dog, (5) has a change in his/her mailing address or name. 























HANDBOOK BEGINS HERE 


.6 County Responsibility (Continued) 


Authority Cited: 


Reference: 





HANDBOOK ENDS HERE ( 


Sections 10553, 22398/ 10554, 12500, and 12553, Welfare and 
Institutions Code, 


Sections 10553, 10554, 12500, and 12553, Welfare and 
Institutions Code; dyfd Section 1614(a) (2), Title XVI of the 


Social Security Act; Chapter 9.5 (commencing with Section 7200) 


of Division 3 of the Business and Professions Code; and Section 
54.1, Civil Code. 
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This certifies that the regulations submitted in the 
rulemaking file identified below were reviewed and approved 
by the Director of the Office of Administrative Law in the 
City of Sacramento, State of California. 


Submitting Agency: SOCIAL SERVICES 
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B. SUBMISSION OF REGULATIONS (Complete when submitting regulations) 


1, SPECIFY CALIFORNIA CODE OF REGULATIONS TITLE(S) AND SECTION(S) (Including title 26, if toxics-related) 
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SECTIONS 11-407, et seq. 


AFFECTED 








11-400 and 11-403 (h) (1) 
REPEAL 





TITLE(S) 
MPP 


2. TYPE OF FILING 





Regular Rulemaking (Gov. ‘ Changes Without Regulatory Effect Emergency (Gov. Code, 
Code, § 11346) Lx} Resubmittal (Cal. Code Regs., title 1, § 100) Xx § 11346.1(b)) 


C Certificate of Compliance: The agency officer named below certifies that this agency complied with the provisions of Government Code §§ 11346.4 - 11346.8 
prior to, or within 120 days of, the effective date of the regulations listed above. 


[_] Print Only [_] Other (specify) 
3. DATE(S) OF AVAILABILITY OF MODIFIED REGULATIONS AND/OR MATERIAL ADDED TO THE RULEMAKING FILE (Cal. Code Regs. title |, §§ 44 and 45) 








4. EFFECTIVE DATE OF REGULATORY CHANGES (Gov. Code § 11346.2) 





Effective 30th day after Effective on filing ty 3 0/91 Effective 
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5. CHECK IF THESE REGULATIONS REQUIRE NOTICE TO, OR REVIEW, CONSULTATION, APPROVAL OR CONCURRENCE BY, ANOTHER AGENCY OR ENTITY 
[ ] Department of Finance (Form STD. 399) [ ] Fair Political Practices Commission [ ] State Fire Marshal 
[] Other (Specify) 
6. CONTACT PERSON ; TELEPHONE NUMBER 
James W. Rhoads, Asst. Bureau Chief, Regulations Development Bureau (916) 445-0313 


| certify that the attached copy of the regulation(s) Is a true and correct copy of the regulation(s) identified on this 
form, that the information specified on this form is true and correct, and that | am the head of the agency taking this 
action, or a designee of the I head of the agency, and am authorized to make this certification. 


AME AND TITLE OF SIGNATORY 





Lonnie M. Carlson, Interim Director 




















STATE OF CALIFORNIA 
NOTICE PUBLICATION/REGULATIONS SUBMISSION 


STD. 400 (REV. 7-90) ( REVERSE) 


INSTRUCTIONS FOR PUBLICATION OF NOTICE 
AND SUBMISSION OF REGULATIONS 


The revised form STD, 400 replaces form STD. 398 (REV. 3/85) (Face Sheet for Filing Notice of Proposed Regulatory Action in 
the California Administrative Notice Register) and form STD. 400 (REV. 8/85) (Face Sheet for Filing Administrative Regulations 
with the Office of Administrative Law). Use the new form STD. 400 for submitting notices for publication and regulations for Office 





of Administrative Law (OAL) review. 


ALL FILINGS 
Enter the agency name and agency file number, if any. 


NOTICES 

Complete Part A when submitting a notice to OAL for publica- 
tion in the California Regulatory Notice Register. Submit two 
(2) copies of the STD. 400 with four (4) copies of the notice and, 
if a notice of proposed regulatory action, one copy each of the 
complete text of the regulations, the statement of reasons anda 
list of small businesses to whom the notice will be mailed, ifany. 
If the notice is approved, OAL will return the STD. 400 with a 
copy of the notice and will check "Approved as Submitted" or 
"Approved as Modified” and place a number in the box marked 
"Notice File Number." If the notice is disapproved or with- 
drawn, that will also be indicated in the space marked "Action 
on Proposed Notice.” Please submit a new form STD. 400 when 
resubmitting the notice. 


REGULATIONS 

When submitting regulations to OAL for review, fill out STD. 
400, Part B. Use the form that was previously submitted with the 
notice of proposed regulatory action which contains the "Notice 
File Number" assigned, or, if a new STD. 400 is used, please 
include the previously assigned number in the box marked 
"Notice File Number." In filling out Part B, be sure to complete 
the certification including the date signed, the title and typed 
name of the signatory. The following must be submitted when 
filing regulations: seven (7) copies of the regulations with a 
copy of the STD. 400 attached to the front of each (one copy 
must bear an original signature on the certification) and the 
complete rulemaking file with index and sworn statement. (See 
Government Code § 11347.3 for rulemaking file contents.) 


RESUBMITTAL OF DISAPPROVED OR WITHDRAWN 
REGULATIONS 

When resubmitting previously disapproved or withdrawn regu- 
lations to OAL for review, use a new STD. 400 and fill out Part 
B, including the signed certification. Enter the number of the 
previously disapproved or withdrawn filing in the box marked 


"Previous Regulatory Action Number" at the top of the form and 
submit seven (7) copies of the regulation to OAL with a copy of 
the STD. 400 attached to the front of each (one copy must bear 
an original signature on the certification). Be sure to include an 
index, sworn statement, and (if returned to the agency) the 
complete rulemaking file. (See Government Code §§ 11349.4 
and 11347.3 for more specific requirements.) 


EMERGENCY REGULATIONS 
Fill out only Part B, including the signed certification, and 
submit seven (7) copies of the regulations with a copy of the: 
STD. 400 attached to the front of each (one copy must bear an 
original signature on the certification). (See Government Code 
§ 11346.1 for other requirements.) 


NOTICE FOLLOWING EMERGENCY ACTION 

When submitting a notice of proposed regulatory action after an 
emergency filing, use anew STD. 400 and complete Part A only. 
Please insert the OAL number for the original emergency filing 
in the box marked "Emergency Number" at the top of the form. 
OAL will return the STD. 400 with the notice upon approval or 
disapproval. If the notice is disapproved, please fill out a new 
form when resubmitting for publication. 


CERTIFICATE OF COMPLIANCE 

When filing the certificate of compliance for emergency regu- 
lations, fill out Part B on the form that was previously submitted 
with the notice, or, ifa new STD. 400 is used, please include the 
previously assigned numbers in the boxes marked "Notice File 
Number" and "Emergency Number." The materials indicated in 
these instructions for "REGULATIONS" must also be submit- 
ted. 


EMERGENCY REGULATIONS - READOPTION 

When submitting previously approved emergency regulations 
for readoption, use a new STD. 400 and fill out Part B, including 
the signed certification, and enter the OAL number of the 
original emergency filing in the box marked "Emergency 
Number” at the top of the form. 


If you have any questions regarding this form or the procedure for filing notices or submitting regulations to OAL for review, please 
contact the Office of Administrative Law at (916) 323-6225 or ATSS 473-6225. 











Renumber and amend Section 11-400 to read: 


11-400 AFDC-FOSTER CARE RATES 11-400 

| Definitions. 
| a. (1) KRedérved Administrative Hearing - an 
administrative hearing conducted by an 


Administrative Law Judge of the State Department 
of Social Services (SDSS) as defined by the 
Welfare and Institutions Code Section 11232. 


11-400 AFDC-FOSTER CARE RATES (Continued) 11-400 


as (1) 
(2) 


(23) 


E 


Daily Supervision - (Continued) 


Date of Mailing - the date postmarked on the 
envelope if postage was prepaid and the envelope 
was properly addressed. 


Department - (Continued) 


Director - the Director of the Department of 
Social Services. 


Duplicate - a facsimile copy of the original 
produced by photocopying or some other technique 
of accurate reproduction. (Continued) 


11-400 AFDC-FOSTER CARE RATES (Continued) 11-400 


g. (1) 


Good Cause - the inability to respond to a 
required action due to circumstances beyond the 
control of the group home provider/foster family 
agency including, but not limited to, natural 
disasters and emergency medical situations. 
(Continued) 


11-400 AFDC-FOSTER CARE RATES (Continued) 11-400 


i. (1) 
(2) 





Infant Supplement —- (Continued) 


Informal Conference - a _proceedin conducted_in 


person or by telephone for the purpose of 


clarifying or resolving issues. (Continued) 














11-400 AFDC-FOSTER CARE RATES (Continued) 11-400 
Pp. (1) Paid Awake - (Continued) 


(2) Party - the group home provider, foster family 
agency, or the Department. 


(23) Placement Agency ~- (Continued) 

(24) Point(s) - (Continued) 

(45) Primary Placing County — (continued) 
(36) Program - (Continued) 

(67) Program Change - (Continued) 

(78) Program Classification - (Continued) 


(g9) Provider - (Continued) 


11-400 AFDC-FOSTER CARE RATES (Continued) 11-400 


s. (3) Set Rate - the per child/per month rate set by 
the Department for an AFDC-FC_ group home program 
or foster family agency pursuant to Section 


11460, et seq. of the Welfare and Institutions 
Code. 


(12) Social Work Activities (SWA) — (Continued) 
(23) Social Worker - (Continued) 

(34) Specialized Care Increment — (Continued) 
(45) Specialized Care Rate - (Continued) 


(36) Specialized Care System — (Continued) 


Authority Cited: Sections 10553, 10554, 11462(3), and 11466.1, 
Welfare and Institutions Code and Chapter 1294, 
Statutes of 1989, Section 23. 


Reference: Sections 10852, 11226, 11228, 11230, 11231, 
11232, 11233, 11234, 11235, 11236, 11460, 
11462, 11466.1, 11466.2, 11466.3, 11468, and 
18350, Welfare and Institutions Code, The 
Classification of Group Home Program Under the 
Standardized Schedule of Rate System Report, 
August 30, 1989, and Title 8, California Code 
of Regulations, Section 11050, Industrial 
Welfare Commission Order 5-89. 

















Amend Section 11-403(h) (1) to read: 


11-403 FOSTER FAMILY AGENCY RATES (Continued) 11-403 


(h) Rav¢ Administrative Review Proceggdure 
(1) The yd¥¢ administrative review proceggdure for 
foster family agencies shall be as specified in 

Section 11-4027/8. (Continued) 


Authority Cited: Sections 10553 and 10554 Welfare and 


Sections 10553 and iv)... 


Institutions Code. 


ce 


Reference: Sections 11468 and 11468.2, Welfare and 
Institutions Code. 


eee” 

















Adopt Section 11-407 to read: 


11-407  AFDC-FOSTER CARE ADMINISTRATIVE REVIEW PROCEDURES 11-407 


.1 Administrative review procedures shall include protest 
proceedings and appeal proceedings. 


.2 Protest Proceedings 


~21 A protest proceeding shall be available for group 
home providers/foster family agencies which disagree 


with the set rate and which request a different rate. 


~22 A written protest shall be filed with the Department 
within 60 days from the date of the mailing of the 


notification of a set rate. The written protest shall 
include the following: 


.221 The name, telephone number, signature, and date 
of signing of the protest of the group home 
provider/foster family agency or of the person 
representing the group home provider/foster 


family agency; 


.222 Name and address of the group home 
provider/foster family agency and the program 
number; 


.223 Reason for the protest; and 


224 Full supporting documentation relevant to the 
resolution of the protest which may include, but 
is not limited to, the following: 


(a) The records maintained ursuant 
Sections 11-402.521 through .523. 


HANDBOOK BEGINS HERE 


(1) Personnel records, which include, 
but are not limited to: : 





(A) Current licenses; diplomas; 
copies of official transcripts 
if major shown on diploma_is 
‘other than those listed as an 
equivalent for the appropriate 
program component; oF diploma 
is from a non-accredited 
school; dated applications for 
employment and/or resumes; 

















time sheets; salary schedules 
showing hours and amount paid; 
employee benefits; contracts; 
training and development 
documents; job descriptions 
(including position titie and 
Classification, duties and 
responsibilities) ; and group 


home organization charts. 


(2) Case management _ records, which 


include but are not limited to: 

(A) ‘Treatment plan; psychological 
evaluations/reports; medical 
evaluations/releases; 
education evaluations/ 
information; correspondence; 
dictation and documentation of 
services provided; court 
orders; quarterly reports/ 
program reports; information 
required by licensing 
regulations under Title 22; 
and all RCL significant 
information pertaining to a 
Client shall be included in 
the client's record. 


(3) Training program records which 
document all the information in the 


document ait tne i) o=S——— 


training log such as: 


(ay The date(s) of training; hours 
of duration of each training 
session; certification of 
completion; name of trainer 
and certification; 
documentation showing provider 
paid any costs for training, 
including employee wages and 
benefits; and subject of the 
training. 


HANDBOOK ENDS HERE 


(pb) Payroll Files including, but not limited 
to, a copy of the salary schedule, a 
record of employee benefits and time 
sheets. 

















The Department _ may request additional documentation or 
information. | : 


.231 Group home providers/foster family agencies 
Shall submit additional documentation to the 
Department within 30 days of receipt of the 
request for such documentation. 


The protest and supporting documentation/additional 
documentation shall be Submitted via certified mail, 


return receipt requested, to the following address: 


State Department of Social Services 
Foster Care Rates Bureau 
744 P Street, M.S. 19-74 


ASS 2 SS eh 


Sacramento, CA 95814 


Within 90 days of the receipt of the final 
documentation or information from the group home 
provider/foster family agency, the Department shall 
issue a decision letter via certified mail, return 
receipt requested. 


.251 The decision letter shall state _the reasons for 
the Department's decision and shall include a 
statement of the right to appeal the decision. 


Filing an Appeal and Developing the Record 


aod 





A_group home provider/foster family agency that does 
not concur with the decision letter and requests a 
@ifferent rate shall file a written appeal, including 
a specific statement of disputed issues, with the 
Department within 60 days of receipt of the decision 
letter. The date of mailin of the appeal shall 
establish the filing date. 


.311 The written appeal shall specify whether the 
group home provider/foster family agency is 
requesting an oral administrative hearing, or an 
administrative hearing based upon the written 
record developed in accordance with Section 11- 
207.32 without the taking of oral testimony or 
oral argument. 








.312 


The appeal shall be submitted via certified 


The appeal Shall 0 SS ——eoomo—'" 


mail, return receipt requested, to: 


Chief Administrative Law Judge 
State Department of Social Services 
744 P Street, MS 19-66 

Sacramento, CA 95814 


pacramlenivego, A 2yve-- : 
Attn: Presiding Judge, Sacramento Eastern 


Region 


(a) At the same time, a cCOpy shall be mailed, 
via certified mail return receipt 
requested, to: 


State Department of Social Services 
Foster Care Rates Bureau 
744 P Street, M.S. 19-74 


i ee SE a 


Sacramento, CA 95814 
The request for appeal shall specify whether or 
not the group home provider/foster family agency 
desires that an informal conference be held. 


desires that an t11tOte 


(a) If an informal conference is requested, 
the reasons for the informal conference 


Shall be included with the request for 


appeal. 

(b) If the Administrative Law Judge determines 
that an informal conference is 
appropriate, it. shall be ordered and 


scheduled as soon as reasonably possible. 
The Administrative Law Judge shall preside 
at this informal conference. 


eo SS SS 8 SS ee Oe 


Ce}: The Administrative Law Judge shall provide 
written notice of the date, time, and 
place of the informal conference which 
Shall be mailed to each party at least 10 
calendar days before the date of the 
informal conference. This period may be 
shortened with the consent of the parties. 
Any party may waive notice. 


(dd) Efforts shall be made to resolve the facts 
and issues in dispute in a fair and 
equitable manner, subject to the 
requirements of state and federal law. 











32 





Developing the Written Record. 


321 


———— 


Within 45 days of receipt of an appeal, the 
Department shall provide the group home 
provider/foster family agency with 4 list and 
copies of documents to be submitted as the 


written record. 





(a) If it has not been specified previously, 
the Department shall request the group 


home provider/foster family agency to 
specify if an oral administrative hearing 
is requested or if a decision may be 


rendered based upon the written record. 


The group home provider/foster family agency 
shall be permitted to add documents and provide 


any additional arguments or material for: 


inclusion in the record within 30 days of the 


receipt of the list of documents. 


Within 30 days of receipt of additional 
documents, arguments, or Material submitted by 
the group home provider/foster family agency, 
the Department Shall forward the written record 


to the Administrative Adjudications Division. 


Upon submission of the written record, the 
Administrative Law Judge may request additional 
information or argument from _ any party. The 
other party shall be provided _an opportunity to 
respond to such additional submission. 


In addition to the documents listed in Sections 
11-407.321 through .324, the written record 
Shall include, but not be limited to, the 


shall include, out not 1 eo 


following: 


E 


The appeal filed by the group home 
provider/foster family agency. 


E 


All relevant documents pursuant to Section 
11-407.224. 





p 


All applicable laws and regulations 
including those matters of which the 


Administrative Law Judge takes official 
notice. 


When the administrative hearing is to be conducted 
without an oral administrative hearing, the record 
Shall be closed and the parties notified when the 


Administrative Law Judge determines that the record is 
complete. The Aaministrative Law Judge shall conduct 
the administrative hearing upon the written record, 


within 180 days after filing the appeal. 


8 

















The following shall occur when an oral administrative 
hearing has been requested: 


341 


—_——— 


A written notice of the date, time and place of 
the oral administrative hearing shall be mailed 
by the Aaministrative Law Judge to each party at 
least 30 calendar days prior to the date of the 
oral administrative hearing. This period may be 
waived by any party or shortened with the 
consent of all parties. 


The oral administrative hearing shall be 
conducted within 180 days after the filing of an 
appeal _b the roup home rovider or foster 
family agency. 


The Administrative Law Judge shall determine the 
date, time, and location of the oral 
administrative hearing to be hela within 
Sacramento County, unless a aifferent location 
is ordered by the Administrative Law Judge based 
upon the needs of a particular appeal. 


Procedures Applicable to All Administrative Hearings. 


41 


The Administrative Law Judge on his/her _ own motion or 
the motion of any party may: 


2411 





Extend any _ time period in these appeal 
regulations for good cause, except the time 
period set forth in Section 11-407.31 for the 


filing of an appeal. 


Consolidate for an administrative hearing or 
decision any number of issues or appeals when 
the facts and circumstances are similar and no 


substantial right of any party is prejudiced. 


Join other parties, grant continuances, and hold 
additional administrative hearings, as 
necessary. 


Hear any issue before any other issue in the 
proceeding if the decision on that issue could 
abate further proceedings. 


Question any party or witness. 


Prepare a proposed decision for the Director on 
any separately heard issue. 


(a) Postpone hearing any remaining issues 
until a final decision has been submitted 
on _ any separately heard issues. 











& 
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co 


.42 In 





Require any party to submit written memoranda 
pertaining to any or all issues. . 


Dismiss the appeal if the group home 
provider/foster family agency fails to: proceed 
with the administrative hearing process or fails 


to appear at an oral administrative hearing. 


(a) A copy of such dismissal shall be mailed 
to each party with a statement of the 
group home provider/foster family agency's 
right to request that the administrative 


hearing be reopened. 


(b) The Administrative Law Judge may vacate 
any dismissal if the group home 


provider/foster family agency applies in 
writing, within 10 calendar days after 
receipt of such dismissal, and shows good 
cause for failure. to proceed or to appear 
at the administrative hearing. Lack of 
good cause shall be inferred if a 
continuance of the aaministrative hearing 
is not requested promptly upon discovery 
of the reason(s) for failure to proceed or 


appear at the aaministrative hearing. 


(c) The parties shall be given written notice 
of an order granting or denying any 
application to vacate a dismissal. 


order to obtain additional evidence the 


Administrative Law Judge may: 


2421 


Continue the administrative hearing and hold the 


record open for any party to produce additional 
evidence. 


Close the administrative hearing and hold the 
ecorad open for the introduction of additional 


record open for the inctrocuct iS Orr 


documentary evidence. 


(a) Material submitted after the close of the 
administrative hearing shall be provided 


to each party and to the Administrative 


Law_Judge. 


(b) Each party shall have the opportunity for 
rebuttal. 




















.423 If the nature of the additional evidence or the 


If the nature of the additlione. 


rebuttal warrants, order an additional 
administrative hearing. 





.424 Reopen the record on his/her own motion. 


An Administrative Law Judge may refuse to allow any 


person to represent a party in an administrative 


hearing when the person: 


431 Engages in unethical, disruptive, or 
contemptuous conduct. 


ip 
wW 
vO 


Intentionally fails to comply with the 
instructions or orders of the Administrative Law 


Judge or the administrative hearing procedures. 


The administrative hearing need not __be conducted 
according to technical rules relating to evidence and 
witnesses, except as provided in these regulations. 


441 Relevant evidence, including hearsay, Shall be 
aamitted if it is the sort of evidence upon 
which responsible persons are accustomed to rely 
in the conduct of serious affairs, regardless of 
the existence of any common law or statutory 
rule which might make improper the admission of 
such evidence over objection in civil actions. 


(a) Hearsay evidence shall be permitted to be 
used for the purpose of supplementing or 
explaining other evidence, but shall not 
be sufficient in itself to support a 
finding, unless it would be admissable 


over objection in civil actions. 


(b) The rules of privilege shall be effective 
to the same extent that they are now, OF 
hereafter may be, recognized under 
California law in civil actions. 


Catt lLULiliG ~Ce ee 


(c) Irrelevant, cumulative or unduly 
repetitious evidence may be excluded by 


the Administrative Law Judge. 


(d) A duplicate is admissible to the same 
; extent as an original unless: 


(1) A_genuine question is raised as to 
the authenticity of the original or 
the duplicate. 


(2) It would be unfair to admit the 
‘duplicate in lieu of the original. 


11 

















442 


451 


The Administrative Law Judge shall take official 
notice of those matters which must be judiciall 
noticed by a court under Section 451 of the 
California Evidence Code, and may take official 
notice of those matters which may be judicially 
noticed by a court under Section 452 of the 
California Evidence Code. 


Calltoth.¢ 


(a) The parties to the administrative hearing 
shall be informed of the matters to be 
noticed, and those matters Shall be noted 
in the record. 

(b) Each party shall be given a reasonable 
opportunity, upon request, to refute the 
officially noticed matters. 


.45 Procedures Governing Subpoenas 


Before the administrative hearing has commenced, 
the agency or the assigned Aaministrative Law 
Judge shall issue subpoenas and subpoenas duces 
tecum at the request of any party for attendance 
or production of documents at the administrative 
hearing. Subpoenas and subpoenas duces tecum 
shall be issued in accordance with Sections 
1985, 1985.1, and 1985.2 of the Code of Civil 
Procedure. After the administrative hearing has 
commenced, the Administrative Law Judge may 


issue subpoenas and subpoenas duces tecum. 


The process issued pursuant to Subdivision (a) 
shall be extended to all parts of the state_and 
shall be served in accordance with Sections 1987 
and 1988 of the Code of Civil Procedure. No 
witness shall be obliged to attend the 
administrative hearing unless the witness is a 
esident of the state at the time of service. 


resident of the state at ieee ¥ 


All witnesses appearing pursuant to subpoena, 
other than the parties or officers or employees 
of the state or any political subdivision 
thereof, shall receive fees, and all witnesses 
appearing pursuant to subpoena, except the 
parties, Shall receive mileage in the same 
amount and under the same circumstances as 
prescribed by law for witnesses in civil actions 
in a superior court. Witnesses appearing 
pursuant to subpoena, except the parties, who 
attend administrative hearings at points so far 


removed from their residences aS to prohibit 























1s 


return thereto from day to day shall be entitled 
in addition to fees and mileage to a per diem 


compensation of three dollars ($3) for expenses 
of subsistence for each day of actual attendance 
and for each day necessarily occupied in 
traveling to and from the administrative 
hearing. Fees, mileage, and expenses of 
subsistence shall be paid by the party at whose 


request the witness is subpoenaed. 


Additional Procedures Applicable to Oral Administrative 
Hearings 


aio 


Within 15 days after receipt of the written notice 
that the case has been calendared for an oral 
administrative hearing, each party shall mail or 
deliver to the other parties and the Administrative 


Law Judge a brief position statement summarizing: 


.511 The facts of the case; 


uw 


a 


N 


Legal authorit supportin each arty's 
position; 


.513 Names and addresses of witnesses, including but 
not limited to, those intended to be called to 


$1U & oe ee ee 


testify; and 


514 A copy of all written documents and exhibits 
which are to be offered into evidence and which 


were not previously made a part of the record. 


(a) -An_explanation shall _ be included of why 
the evidence was not previously provided. 
Unless good cause is shown, or the other 
party concurs in the submission, the 
Administrative Law Judge may exclude such 
evidence. If the evidence is allowed, the 

- Administrative Law Judge may provide the 


other party additional time to respond to 
such evidence. 


Any party proposing to object to the receipt in 
evidence of any proposed exhibit shall advise the 
presenting party of such objection prior to the 
commencement of the administrative hearing. 














.521 All parties shall confer ate respect to any 
objections in advance the administrative 


hearing and attempt to ee them. 


A_party appearing at an administrative hearing shall 
have the necessary evidence and witnesses present and 
be ready to proceed. 


Testimon shall be taken on oath, or affirmation, 


Testimony shall be taken on Odtlis_—~.__S.-=< et 


under penalty of perjury. 


The administrative hearing shall be electronically 
recorded, or perpetuated by other means capable of 
reproduction and transcription. 


Each party shall have the right to: 
.561 Call and examine parties and witnesses; 


562 Introduce documents or exhibits; 


.563 Question opposing witnesses and parties on any 


Matter relevant to the issues even though the 
matter was not covered the direct 


Matter was not covered min the direct 


examination; 


.564 Impeach any witness regardless of which party 
first called the witness to testify; and 


LS] 
Coy) 
uo 


Rebut the evidence. 





.566 The group home provider/foster family agency 
Shall not be called to testify during the 
Department's initial presentation pursuant to 
Section 11-407.571. A group home 
provider/foster family agency who thereafter 
fails to testify in its own behalf, may be 
called and examined as if under cross 


Ccaltea an ee 


examination. 


Subject to the discretion of the Administrative Law 
Judge, the order of the presentation of evidence shall 
be as follows: 


.571 The Department shall present its case first. 


.572 Once the Department _has completed its case, the 
group home provider/foster family agency shall 
present its case. 


.573 The Department shall have the opportunity to 
rebut the roup home rovider's/foster famil 
agency's evidence. 











lon 


.574 The group home provider/foster family agency 
shall have the opportunity to rebut the rebuttal 


presented by the Department. 
he administrative hearin shall be conducted in the 


The administrative hearing sie ee—eeeeeee—oo—ovr 


English language. 


581 The proponent of any testimony to be offered by 
a witness who does not speak the English 
language proficiently shall provide an 
interpreter, approved _ by the Administrative Law 
Judge, proficient in the English language and 


the language in which the witness will testify. 


(a) The cost of the interpreter shall be paid 
by the party providing the interpreter. 


(b) The interpreter shall swear_or affirm that 
he/she shall translate truthfully, 


accurately, and completely. 


The Administrative Law Judge shall grant oral and may 
grant written argument at the request of any party 


made prior to the close of the administrative hearing. 


.591 The Administrative Law Judge shall advise the 
parties of the time and manner in which the 
written argument is to be filed. 


Decision Process 


Fal a rn 


Ou 


— 


A_proposed decision in a format that may be adopted as 
the decision of the Director shall be submitted to the 
Director Within 180 days after the closure of the 
record. 


Within 120 days after submission of the Administrative 
Law Judge's proposed decision, the Director shall: 


.621 Adopt the proposed decision with or without 
reading or hearing the record. 


622 Reject the proposed decision and adopt an 
alternative decision based upon the documentary 
and electronically recorded record, with or 
without taking additional evidence. 

















623 Refer the matter to the same or a different 


Refer the matter to the sce +n 


Administrative Law Judge to take additional 
evidence. 





(a) If the case is so assigned, the 
Administrative Law Judge shall, within 90 
days, prepare a proposed decision, based 
upon the additional evidence and the 
documentary and electronically recorded 
record of the prior administrative 
hearing. The Director may then take one 
of the actions described in Section 11- 
407.62 in regard to the new proposed 
a@ecision. The Director may return a 


proposed decision only twice on the same 
appeal. 


The decision shall be final when the decision is 
Mailed to the parties. However, the Director retains 
jurisdiction to correct clerical errors. 


.631 Copies of the final adopted decision, or the 
decision of the Director and the Administrative 


decision of the Director ane QS eee—o—o=mmsss_, 


Law Judge's proposed decision if it was not 
adopted by the Director, shall be mailed by 


certified mail to the parties. 


The group home provider/foster family agency shall be 
permitted to request a review of the final decision of 
the Department in accordance with Section 1094.5 of 
the Code of Civil Procedure, within six months of the 
issuance of the Director's final decision. 


Authority Cited: Sections 10553, 10554, 11466.4, and 11468, 


Reference: 








Welfare and Institutions Code. 

Sections 11466.4, 11468, 11468.1, _11468.2, 
11468.3, 11468.4, and 11468.5, - Welfare and 
Institutions Code; and Sections 11510, 11512, 
and 11513, Government Code. 


aii + YS SS) eee 
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1. SUBJECT OF NOTICE 













3. NOTICE TYPE 
aes re Proposed 






2 ACTION:ON PROPOSED NOTICE 
OAL USE aes 

























B. SUBMISSION OF REGULATIONS (Complete when submitting regulations) 
1. SPECIFY CALIFORNIA CODE OF REGULATIONS TITLE(S) AND SECTION(S) (Including title 26, if toxics-related) 





SECTIONS 
AFFECTED 








AMEND 











TITLE(S) REPEAL 


2. TYPE OF FILING 





7] Regular Rulemaking (Gov. . Changes Without Regulatory Effect Emergency (Gov. Code. 
x , 
Code, § 11346) [_] Resubmittal L] (Cal. Code Regs., title 1, § 100) § 11346. 1(b)) 


C Certificate of Compliance: The agency officer named below certifies that this agency complied with the provisions of Government Code §§ 11346.4 - 11346.8 
prior to, or within 120 days of, the effective date of the regulations listed above. 


[_] Print Only [__] Other (specify) 
3. DATE(S) OF AVAILABILITY OF MODIFIED REGULATIONS AND/OR MATERIAL ADDED TO THE RULEMAKING FILE (Cal. Code Regs. title |, §§ 44 and 45) 

















4, EFFECTIVE DATE OF REGULATORY CHANGES (Gov. Code § 11346.2) 







Effective 30th day after Effective on filing with = =O] 
filing with Secretary of State Secretary of State = 
5. CHECK IF THESE REGULATIONS REQUIRE NOTICE TO, OR REVIEW, CONSULTATION, APPROVAL OR CONCURRENCE BY, ANOTHER AGENCY OR ENTITY 
[ | Department of Finance (Form STD. 399) [ ] Fair Political Practices Commission [ ] State Fire Marshal 


[ ] Other (Specify) 


6. CONTACT PERSON 








TEEEPTHIONE NUMBER 


he _nz41z 
L - 


i poh 














Jim Rhoads, Asst. Chief, Regulations Developmen Bureau 
7. 
! certify that the attached copy of the regulation(s) is a true and correct copy of the regulation(s) identified on this 
form, thai the information specified on this form is true and correct, and that | am the head of the agency taking this 


oe ora peat of theh — of the agency, and am authorized to make this certification. 





D wre OF SIGNATORY 


LONNJ& M. CARLSON, INTERIM DIRECTOR 

















STATE OF CALIFORNIA 
NOTICE PUBLICATION/REGULATIONS SUBMISSION 


STD. 400 (REV. 7-90) (REVERSE) 


INSTRUCTIONS FOR PUBLICATION OF NOTICE 
AND SUBMISSION OF REGULATIONS 


The revised form STD. 400 replaces form STD. 398 (REV. 3/85) (Face Sheet for Filing Notice of Proposed Regulatory Action in 
the California Administrative Notice Register) and form STD. 400 (REV. 8/85) (Face Sheet for Filing Administrative Regulations 
with the Office of Administrative Law). Use the new form STD. 400 for submitting notices for publication and regulations for Office 








of Administrative Law (OAL) review. 


ALL FILINGS 
Enter the agency name and agency file number, if any. 


NOTICES 

Complete Part A when submitting a notice to OAL for publica- 
tion in the California Regulatory Notice Register. Submit two 
(2) copies of the STD. 400 with four (4) copies of the notice and, 
if a notice of proposed regulatory action, one copy each of the 
complete text of the regulations, the statement of reasons and a 
list of small businesses to whom the notice will be mailed, if any. 
If the notice is approved, OAL will return the STD. 400 with a 
copy of the notice and will check "Approved as Submitted" or 
"Approved as Modified" and place a number in the box marked 
"Notice File Number." If the notice is disapproved or with- 
drawn, that will also be indicated in the space marked "Action 
on Proposed Notice." Please submit anew form STD. 400 when 
resubmitting the notice. 


REGULATIONS 

When submitting regulations to OAL for review, fill out STD. 
400, Part B. Use the form that was previously submitted with the 
notice of proposed regulatory action which contains the "Notice 
File Number" assigned, or, if a new STD. 400 is used, please 
include the previously assigned number in the box marked 
“Notice File Number." In filling out Part B, be sure to complete 
the certification including the date signed, the title and typed 
name of the signatory. The following must be submitted when 
filing regulations: seven (7) copies of the regulations with a 
copy of the STD. 400 attached to the front of each (one copy 
must bear an original signature on the certification) and the 
complete rulemaking file with index and sworn statement. (See 
Government Code § 11347.3 for rulemaking file contents.) 


RESUBMITTAL OF DISAPPROVED OR WITHDRAWN 

REGULATIONS 

When resubmitting previously disapproved or withdrawn regu- 

lations to OAL for review, use a new STD. 400 and fill out Part 

B, including the signed certification. Enter the number of the 

previously disapproved or withdrawn filing in the box marked 
He Sef 


If you have any questions regarding this form or the procedure for filing notices or submitting regulations to OAL for review, please 


"Previous Regulatory Action Number" at the top of the form and 
submit seven (7) copies of the regulation to OAL with a copy of 
the STD. 400 attached to the front of each (one copy must bear 
an original signature on the certification). Be sure to include an 
index, swom statement, and (if returned to the agency) the 
complete rulemaking file. (See Government Code §§ 11349.4 ° 
and 11347.3 for more specific requirements.) 


EMERGENCY REGULATIONS 

Fill out only Part B, including the signed certification, and 
submit seven (7) copies of the regulations with a copy of the 
STD. 400 attached to the front of each (one copy must bear an 
original signature on the certification). (See Government Code 
§ 11346.1 for other requirements.) 


NOTICE FOLLOWING EMERGENCY ACTION 

When submitting a notice of proposed regulatory action after an 
emergency filing, use anew STD. 400 and complete Part A only. 
Pléasé insert the OAL number for the original emergency filing 
in the box marked "Emergency Number" at the top of the form. 
OAL Will réturn the STD. 400 with the notice upon approval or 
disapproval. If the notice is disapproved, please fill out a new 
form when resubmitting for publication. 


CERTIFICATE OF COMPLIANCE 

When filing the certificate of compliance for emergency regu- 
lations, fill out Part B on the form that was previously submitted 
with the notice, or, ifa new STD. 400 is used, please include the 
previously assigned numbers in the boxes marked "Notice File 
Number” and "Emergency Number." The materials indicated in 
these instructions for "REGULATIONS" must also be submit- 
ted. 


EMERGENCY REGULATIONS - READOPTION 

When submitting previously approved emergency regulations 
for readoption, use a new STD. 400 and fill out Part B, including 
the signed certification, and enter the OAL number of the 
original emergency filing in the box marked "Emergency 
Number” at the top of the form. 


a ee ees gue 


contact the Office of Administrative Law at (916) 323-6225 or ATSS 473-6225. 








a) 


b) 





RDB #0391-10 


FINAL STATEMENT OF REASONS 


Description of the Public Problem, Administrative 
Requirement or Other Condition or Circumstance the 
Regulations are Intended to Address 


Current Aid to Families with Dependent Children (AFDC) 
regulations in Section 40-181.241(a) and Food Stamp (FS) 
regulations in Section 63-504.321, consider a Monthly 
Eligibility ‘Report (CA 7) (7/87) incomplete if the CA 7 is 
signed prior to the first day of the report month. A small 
percentage of cases are subject to possible discontinuance 
because the CA 7 was’ signed early with resulting 
reapplication and break-in-aid, thus creating additional 
workload for counties and financial hardship for clients. 


A waiver of the above requirement for the AFDC Program has 
been in effect since 1987 to allow the Los Angeles County 
Department of Public Social Services (LADPSS) to conduct a 
pilot program to determine the feasibility of accepting CA 
7S as complete when they are signed prior to the first day 
of the report month only under the following conditions: 
(1) the first day of the report month falls on a nonpostal 
delivery day, and (2) the CA 7 is delivered on the last 
postal delivery day of the budget month. 


The results of the pilot program showed reduced workload, 
insignificant unreported information, no quality control 
errors and avoidance of potential recipient hardship due to 
possible disruption in aid. Based on the result of this 
study, the Department has determined that it would be 
beneficial for counties and recipients to amend 
regulations for both the AFDC and Food Stamp programs. 
These proposed regulations would allow the CA 7s signed 
prior to the first day of the report month to be considered 
complete when the conditions cited above are met. 


Specific Purpose of the Regulations and Factual Basis for 
Determination that Regulations are Necessary 


Sections 40-008.1 and .2 





Specific Purpose: 


These sections are being adopted to specify that county 
welfare departments (CWDs) shall implement the provisions 
contained in this regulation effective August 1, 1991. 

















Factual Basis: 


These sections are necessary to be consistent with 45 CFR 
233.28 and Welfare and Institutions Code Section 11265.1. 


Sections 40-181.241(a), (a)(1) and (2) (A), (B), and (C) 
Specific Purpose: 


These sections are. being amended to add a provision which 
allows a CA 7 signed prior to the first day of the report 
month to be considered complete when all of the following 
conditions are met: (1) the first day of the report month 
falls on a nonpostal delivery day, (2) the CA 7 is 
delivered on the last postal delivery day of the budget 
month and (3) the recipient signs and dates the CA 7 on or 
before the last day of the budget month. In addition, this 
section is being reformatted for clarity with no 
substantive change to the existing regulatory text. 


Factual Basis: 


These sections are necessary to be consistent with 45 CFR 
233.28 which permits states to define their own 
completeness standards for monthly reports and Welfare and 
Institutions Code, Section 11265.1 as it directs the 
Department to operate a monthly reporting system which is 
consistent with federal rules. The Department, therefore, 
in the interest of administrative efficiency and client 
benefit, is amending regulations to allow a CA 7 signed 
prior to the first day of the report month to be considered 
complete when the conditions specified above are met. 


Final Modification: 


At the Department's discretion, Section 40-181.241(2) (B) is 
being amended to be consistent with the revision being made 
in Section 63-504.321(b)(2) in response to testimony 
received. 


Section 63-001 


Specific Purpose: 


This section provides the CwDs with implementation 
instructions and a specific date by which the provisions 
contained in these regulations are to be implemented. 


Factual Basis: 


This section is necessary to be consistent with and 
pursuant to Welfare and Institutions Code Sections 10554 
and 18904. 











Cc) 





Sections 63-504.32 





and .323 


Specific Purpose: 


These sections are being amended to allow a CA 7 signed 
earlier than the first day of the report month to be 
considered complete when all of the following conditions 
are met: (1) the first day of the report month falls on a 
nonpostal delivery day; (2) the CA 7 is delivered on the 
last postal delivery day of the budget month; and (3) the 
recipient signs and dates the CA 7 on or before the last 
day of the budget month. In addition, minor grammatical 
corrections and reformatting changes are being made for 
clarity. 


Factual Basis: 


These amendments are necessary to be consistent with and 
pursuant to 7 CFR 273.21 (3) (1) which requires in part that 
the Monthly Eligibility Report (CA 7) be reviewed for 
completeness and considered incomplete if information 
necessary to determine the household's eligibility or level 
of Food Stamp benefits is omitted. The Department, in the 
interest of administrative efficiency, program 
compatibility and recipient benefit, is amending 
regulations .to allow a CA 7 signed prior to the first day 
of the report month to be considered complete when the 
conditions specified above are met. The editorial 
corrections are consistent with and pursuant to Welfare and 
Institutions Code Sections 10554 and 18904. 


Final Modification: 


In response to testimony received, Section 63-504.321(b) (2) 
is being amended for clarity to provide that a CA 7 be 


.considered complete if dated on or after the last work day 


of the budget month when mailed by the CWD for delivery on 
the last postal delivery day of the budget month. 


Identification of Documents Upon Which Department Is 
Relying 


7 CFR 273.21(j3) and 45 CFR 233.28 





dq) 


£) 


Testimony and Response 


As a result of the Department's June 18, 19 and 20, 1991 
public hearings, no oral testimony was presented and 
written testimony was received from the following 
testifier: 


County of Orange - Social Services Agency 


The testifier's comments and the Department's responses 
follow numerically: 


Section 63-504.321 
Comment: 


County of Orange testified that, "the exact postal 
Gelivery date of a particular CA7 is difficult to 
determine. We propose that a CA7 be considered complete if 
dated on or after the last work day of the budget month. 
Please consider this a request to modify the aforementioned 
manual section to reflect this definition." 


Response: 


The Department agrees that some clarification is needed 
regarding the intent of this provision and has revised the 
regulations accordingly. 


Local Mandate Statement 

These regulations impose a mandate upon local agencies but 
not upon school districts. The mandate is not required to 
be reimbursed pursuant to part 7 (commencing with Section 
17500) of Division 4 of the California Government Code or 
Section 6 of Article XIIIA of the California Constitution 
because implementation of these regulations will result in 
a small amount of estimated cost savings to local agencies. 


Statement of Potential Cost Impact on Private Persons or 
Businesses and of Alternatives Considered 


The Department has determined that there will be no fiscal 
impact on private persons or businesses as a result of 
filing these regulations. 


SDSS has determined that no alternative considered would be 
more effective in carrying out the purpose for which the 
regulations are proposed or would be as effective and less 
burdensome to affected persons than the proposed action. 














g) 


h) 


Small Business Impact Statement 
The Department has determined that there will be no fiscal 


impact on small businesses as a result of filing these 
regulations. 


15-Day Renotice Statement 


No notice was necessary pursuant to Section 11346.8 of the 
Government Code because the changes made to the regulations 
were for clarity only and nonsubstantial in nature. 











RDB #0391-10 


UPDATED INFORMATIVE DIGEST 


Current Aid to Families with Dependent Children (AFDC) 
regulations in Section 40-181.241(a) and Food Stamp (FS) 
regulations in Section 63-054.321, consider a Monthly Eligibility 
Report (CA 7) (7/87) incomplete if the CA 7 is signed prior to 
the first day of the report month. A small percentage of cases 
are subject to possible discontinuance because the CA 7 was 
signed early with resulting reapplication and break-in-aid, thus 
creating additional workload for counties and financial hardship 
for clients. 


A waiver of the above requirement for the AFDC Program has been 
in effect since 1987 to allow the Los Angeles County Department 
of Public Social Services (LADPSS) to conduct a pilot program to 
determine the feasibility of accepting CA 7s as complete when 
they are signed prior to the first day of the report month only 
under the following conditions: (1) the first day of the report 
month falls on a nonpostal delivery day, and (2) the CA 7 is 
delivered on the last postal delivery day of the budget month. 


The results of the pilot program showed reduced workload, 
insignificant unreported information, no quality control errors 
and avoidance of potential recipient hardship due to possible 
disruption in aid. Based on the result of this study, the 
Department has determined that it would be beneficial for 
counties and recipients to amend regulations for both the AFDC 
and Food Stamp programs. These proposed regulations would allow 
the CA 7s signed prior to the first day of the report month to be 
considered complete when the conditions cited above are met. 


As a result of the Department's June 18, 19, and 20, 1991 public 
hearing, no oral testimony was received and only one item of 
written testimony was received. In response to that testimony 
the following changes were made: 1) Section 63-504.321(b) (2) was 
amended for clarity to provide that a CA 7 be considered complete 
if dated on or after the last work day of the budget month when 
mailed by the CWD for delivery on the last postal delivery day of 
the budget month; and 2) Section 40-181.241(2)(B) was amended for 
clarity and to be consistent with the revision made in Section 
63-504.321(b) (2). 














Adopt Section 40-008 to read: 


40-008 EARLY CA 7 SIGNOFF 40-008 
as This regulatory action. consists of amending Section 


40-181.241 to allow for earl CA 7 Rev. 7/87 Signoff 


consistent with 45 CFR 233.28 and Welfare and Institutions 
Code Section ‘11265.1. 


lo 


The effective date of these regulations shall be August 1, 
1991. 


Authority Cited: Sections 11265.1, 10554, and 18904 Welfare and 
Institutions Code. 


Reference: 45 CFR 233.28. 

















Amend Sections 40-181,241(a), (a)(1), and (2) (A), (B) and (C) to 


read; 

40-181 CONTINUING ACTIVITIES AND DETERMINATION 40-181 
OF ELIGIBILITY (Continued) 

2 (Continued) 


24 (Continued) 


-241 (Continued) 


(a) 


The date the CA 7 (Rev. 7/87) is signed 
shall be no earlier than the 7¢z# first day 
of the report month. 


(1) 


Udvdydéy/ “This requirement is met 
when the date entered on the CA 7 by 
the recipient, together with other 
dated material provided with the CA 
7 and the date on which the CWD 
mailed or gave the CA 7 to the 
recipient, clearly establishes that 
the CA 7 was signed no earlier than 
the first day of the report month/. 
Ana 


(2) This requirement does not apply when: 


(A) The first day of the report 
month falls on a_nonpostal 
delivery day; 


(B) The CA 7 is mailed by the CWwD 
for delivery on the last 
postal delivery day of the 
budget month; and 


(C) The recipient signs and dates 
the CA 7 on or before the last 


day of the budget month. 
(Continued) 


Authority Cited: Sections 11265.1, 10554 and 18904, Welfare and 
Institutions Code. 


Reference: 45 CFR 233.28. 























Adopt Section 63-001 to read: 


63-001 IMPLEMENTATION OF EARLY CA 7 SIGNOFF 63-001 


Effective August 1, 1991, the CWDs shall implement the amended 
provisions in Section 63-504.321 for all Food Stamp households 
subject to monthly reporting requirements. 


Authority Cited: Sections 11265.1, 10554 and 18904, Welfare and 
Institutions Code. 


Reference: 7_CFR 273.21(5). 

















Amend Sections 





63-504.32, .321, .322 and .323 to read: 


63-504 HOUSEHOLD CERTIFICATION AND CONTINUING 63-504 
ELIGIBILITY (Continued) 


~32 Complete CA 7 (Rev. 7/87) 


The CWD shall consider the CA 7 complete if all of the 
following requirements are met/.. 


~321 


+322 


323 


Authority Cited: 


Reference: 


The CA 7 is dated no earlier than the first day 
of the report month. 


fa) This requirement shall be met when the 
date entered on the CA 7, together with 
other dated material provided with the 
%¥¢¥m CA_7, and the date on which the CwD 
mailed or gave the 7fd¢é¥ym CA 7 to the 
household clearly establishes the month 
and year to which the CA 7 applies/. 


(b) This requirement shall not apply when: 


(1) The first day of the report month 
falls on a nonpostal delivery day; 


(2) The CA 7 is mailed by the CWD for 
delivery on the last postal delivery 
day of the budget month; and 


(3) The recipient signs and dates the CA 
7 on or before the last day of the 
budget month. 


The CA 7 provides the cCWD with address 
(location) information sufficient to locate the 
household, however, households which do not have 
a fixed address shall not have their CA 7s 
rendered incomplete solely for this reason/. 


The CA 7 is signed by the head of the household, 
authorized representative, or responsible 
household member. The PA caretaker relative, 
natural or adoptive parent, if not one of the 
above, shall not satisfy this requirement/. 
(Continued) 


Sections 11265.1, 10554, and 18904 Welfare and 
Institutions Code. 


7 CER 2735 2109) 
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1. SUBJECT OF NOTICE 





TITLE(S) 












FIRST SECTION AFFECTED 2. REQUESTED PUBLICATION DATE 














3. NOTICE TYPE 

Notice re Proposed 
Regulatory Action [| Other 
Re) AL USE| “ACTION ON PROPOSED NOTICE NOTICE PESTER NUMBER PUBLICATION DATE 


ieee ] Approved ver as. Disapproved/ Yh) ppb a4 Se Go) 


4. AGENCY CONTACT PERSON 





TELEPHONE NUMBER 























B. SUBMISSION OF REGULATIONS (Complete when submitting regulations) 


1. SPECIFY CALIFORNIA CODE OF REGULATIONS TITLE(S) AND SECTION(S) (Including title 26, if toxics-related) 
ADOPT 













SECTIONS (See attached list) 

AFFECTED AMEND 

MPP See attached list). _ 
TITLE(S) REPEAL 












2. TYPE OF FILING 





Regular Rulemaking (Gov. P Changes Without Regulatory Effect Emergency (Gov. Code, 
[x Code, § 11346) [_] Resubmital LJ (Cal. Code Regs., title 1, § 100) LJ § 11346. 1(b)) 


CT Certificate of Compliance: The agency officer named below certifies that this agency complied with the provisions of Government Code §§ 11346.4 - 11346.8 
prior to, or within 120 days of, the effective date of the regulations listed above. 

[_] Print only [ _] Other (specify) 

3. DATE(S) OF AVAILABILITY OF MODIFIED REGULATIONS AND/OR MATERIAL ADDED TO THE RULEMAKING FILE (Cal. Code Regs. title I, §§ 44 and 45) 


June 5, 1991 through 5:00 p.m., June 20, 1991 













4. EFFECTIVE DATE OF REGULATORY CHANGES (Gov. Code § 11346.2) 7) VC AOE 
Effective 30th day after Effective on filing with Effective Ockotour (4 / ( | 7 WM Nf 
filing with Secretary of State Secretary of State }_ other (Spe L e 7. 3 4 

5. CHECK IF THESE REGULATIONS REQUIRE NOTICE TO, OR REVIEW, CONSULTATION, APPROVAL OR CONCURRENCE BY, ANOTHER AGENCY OR ENTITY 

[xx Department of Finance (Form STD. 399) [ ] Fair Political Practices Commission [ | State Fire Marshal 

[ ] Other (Specify) 

6. CONTACT PERSON TELEPHONE NUMBER 

Jim Rhoads, Assistant Chief, Regulations Development Bureau 445-0313 


hs 


! certify that the attached copy of the regulation(s) is a true and correct copy of the regulation(s) identified on this 


form, that the information specified on this form is true and correct, and that | am the head of the agency taking this 
action, or a designee of the head of the agency, and am authorized to make this certification. 





LONNIE M. CARLSON, Interim Director 
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STATE OF CALIFORNIA 
NOTICE PUBLICATION/REGULATIONS SUBMISSION 


STD. 400 (REV. 7-90) ( REVERSE) 


INSTRUCTIONS FOR PUBLICATION OF NOTICE 
AND SUBMISSION OF REGULATIONS 


The revised form STD. 400 replaces form STD. 398 (REV. 3/85) (Face Sheet for Filing Notice of Proposed Regulatory Action in 
the California Administrative Notice Register) and form STD. 400 (REV. 8/85) (Face Sheet for Filing Administrative Regulations 
with the Office of Administrative Law). Use the new form STD. 400 for submitting notices for publication and regulations for Office 








of Administrative Law (OAL) review. 


ALL FILINGS 
Enter the agency name and agency file number, if any. 


NOTICES 

Complete Part A when submitting a notice to OAL for publica- 
tion in the California Regulatory Notice Register. Submit two 
(2) copies of the STD. 400 with four (4) copies of the notice and, 
if a notice of proposed regulatory action, one copy each of the 
complete text of the regulations, the statement of reasons and a 
list of small businesses to whom the notice will be mailed, ifany. 
If the notice is approved, OAL will return the STD. 400 witha 
copy of the notice and will check "Approved as Submitted" or 
"Approved as Modified" and place a number in the box marked 
"Notice File Number." If the notice is disapproved or with- 
drawn, that will also be indicated in the space marked "Action 
on Proposed Notice." Please submit a new form STD. 400 when 
resubmitting the notice. 


REGULATIONS 

When submitting regulations to OAL for review, fill out STD. 
400, Part B. Use the form that was previously submitted with the 
notice of proposed regulatory action which contains the "Notice 
File Number" assigned, or, if a new STD. 400 is used, please 
include the previously assigned number in the box marked 
"Notice File Number.” In filling out Part B, be sure to complete 
the certification including the date signed, the title and typed 
name of the signatory. The following must be submitted when 
filing regulations: seven (7) copies of the regulations with a 
copy of the STD. 400 attached to the front of each (one copy 
must bear an original signature on the certification) and the 
complete rulemaking file with index and sworn statement. (See 
Government Code § 11347.3 for rulemaking file contents.) 


RESUBMITTAL OF DISAPPROVED OR WITHDRAWN 
REGULATIONS 

When resubmitting previously disapproved or withdrawn regu- 
lations to OAL for review, use a new STD. 400 and fill out Part 
B, including the signed certification. Enter the number of the 
previously disapproved or withdrawn filing in the box marked 


"Previous Regulatory Action Number" at the top of the form and 
submit seven (7) copies of the regulation to OAL with a copy of 
the STD. 400 attached to the front of each (one copy must bear 
an original signature on the certification). Be sure to include an 
index, sworn statement, and (if returned to the agency) the 
complete rulemaking file. (See Government Code §§ 11349.4 
and 11347.3 for more specific requirements.) 


EMERGENCY REGULATIONS 

Fill out only Part B, including the signed certification, and 
submit seven (7) copies of the regulations with a copy of the 
STD. 400 attached to the front of each (one copy must bear an 
original signature on the certification). (See Government Code 
§ 11346.1 for other requirements.) 


NOTICE FOLLOWING EMERGENCY ACTION 

When submitting a notice of proposed regulatory action after an 
emergency filing, use anew STD. 400 and complete Part A only. 
Please insert the OAL number for the original emergency filing 
in the box marked "Emergency Number" at the top of the form. 
OAL will return the STD. 400 with the notice upon approval or 
disapproval. If the notice is disapproved, please fill out a new 
form when resubmitting for publication. 


CERTIFICATE OF COMPLIANCE 

When filing the certificate of compliance for emergency regu- 
lations, fill out Part B on the form that was previously submitted 
with the notice, or, if a new STD. 400 is used, please include the 
previously assigned numbers in the boxes marked "Notice File 
Number" and "Emergency Number.” The materials indicated in 
these instructions for "REGULATIONS" must also be submit- 
ted. 


EMERGENCY REGULATIONS - READOPTION 

When submitting previously approved emergency regulations 
for readoption, use anew STD. 400 and fill out Part B, including 
the signed certification, and enter the OAL number of the 
original emergency filing in the box marked “Emergency 
Number" at the top of the form, 


If you have any questions regarding this form or the procedure for filing notices or submitting regulations to OAL for review, please 
contact the Office of Administrative Law at (916) 323-6225 or ATSS 473-6225. 














SECTIONS AFFECTED: 


ADOPT: 
Sections 44-200; 80-201; 80-301; 80-310; 82-804; 82-808; 82-812; 


82-820; 82-824; 82-828; 82-832; 82-836; and 88-410. 


AMEND: 

sections 40-105.237 #0-215.225 d0=117.21: 40-118; 40-181,.241(¢c) 5 
4i~-a40.,24; €1-450,11 and .127 43-109.21; 44=103.117(d@) and .23; 
44-133.6 and .101(g); 44-203.115(c), amended and renumbered to 
82-808.41; 44-205.632; 44-206.1;7 44-209.232; 44€-209,3; 44¢-212.2; 


44-309.1; and 44-317.621. 


REPEAL: 

sections €0-103.5, «7, @nd .84¢ 40-125.24, «25, «32, «33, and 
<04; 40-189.11; 41-403.1; €1-703.21 and .237; 42-503; 42-505; 
42-509; 42-513; 43-1071 and .2; #3=119.11; 44-133.5, «7il, and 
efil2; €4-201; 44=203.1 (except .115(c)): 44-203.12; 44=-203.21 
(6xcept .213) and .22; €4=203.3; €4=205,1, «2, «By «4, «3, «Gl, 
and .64; 44-206.1(a) through (m) (except (da), (d)(3), and (f), 
which have been renumbered to (a), (a) (1), and (b), 
respectively); 44-206.211, .23, .24, and .25; 44-267; and 


44-317.9. 


on 


a 
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1) amend Section 40-118 to read: 


40-118 WHO MUST BE INCLUDED Ag APPLICANT? ON THE STATEMENT 40-118 
OF FACTS (FILING UNIT) 


[1 WE £611dviNd Individvdld/ Lf Liviid Dh hd ddoid Vdusendrd ds rhe dhitd fd¥ vow 
Aid id ¢eddddtdd/ dKALZ BE indLhddd ov Lhd Avvyovyidtd SeAredtene Of Fades ACK 2/ 
OX £/ df GR ZY dod Adeed df AvBTddtidh/ feddedrdindridn/ réduede td ddd a 
bértddn dx xéddedet Ede red edrtdtior/ 


J11 Ndevtdl of Adobtivd WxdLKELE Avid ALdtées AiAdLidind KALE BidLKers Arid YALE 
didtétd) of fh @XLZd Lox WHdd ddd id Yeduddtdd wid Ate Fnensel yes 
PAVAMNLALLY ALiGLBIE AKLIdLEA/ K voeentidLTy é1idiblé MKild Ze Any evita 
Living in Ue Youd Of Kid/Her ddtdtAlds Yeldeivd Added Sddeidn 44/202 /778 Arid 
IL) Wid vedtd Ee ddd eédlitendstd of Sédtidn 42/7101/ dnd fd wid Ary BASE 
df dévei¥dtion ih Sédeidr A1/401/1 Vdd Bédh eotAvrishdd/ K Child is not 
ootentially é1idi¥ld ddd id Ade td Ye indldddd woidd Me/ehe 7s add 
Uidddvetdntdd ALidh Ot A AMLLA Aderdtésdd ih Bddtidnd £44208/7AAY/ #47 
AOBLLADYS Of A4A2DB/LALYS 


VANPBOOK BEGLHE HERE 


(111 THE VéBAr edt Of Sd¢LAL SEYVIdAS And EME counties Hadvd Kesh BYSKivited 
Uy Couette diddet in Sitdnh ¥/ MdMANdA Lido dduattind Ee indddd SY BrdbEertY 
df A Ghild WHdn EME LAMiZY dvddddd ¥d AtdTedd Ee PKiTd fYdh Lhe 
Addidtandd vtit/ Wher fd LaddZy diddddd td dXdlude Yhe PhLTd/ Ene 
duildyd indddé dtd bYdvdtty dtd vdet ddddiddtdd dvdildble td LHe 
dddidvdvidd unlit avid tnd dntitd dddd id A nddtddevdr cdse/ 


HANDBOOK ENDS HERE 
J12 vdtvrtdl Of Addveive BdtentldyY df A ALLA Addtidndd Dt /7 Apd¥e/ 





il Mandatory The applicant shall include the following persons if living in 
Inclusion the home on the applicable Statement of Facts: 
11 Applicant Child An applicant child, and 
.12 Siblings Children who are siblings or half-siblings of the 


applicant child, and 





13 Parents The parents of any child listed above, or 
.14 Pregnant Woman A pregnant woman, in a one-person AU, or 
15 SSI/SSP Child The caretaker relative, stepparent, and second 


parent of an SSI/SSP child when aid is requested. 


.16 GAIN Sanctioned Child The caretaker relative, stepparent, and second 


parent of a child who is sanctioned by the GAIN 
program. 
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2) Amend Section 41-440.24 to read: 


41-440 FEDERAL AFDC-U: UNEMPLOYED PARENT PROGRAM 41-440 


.2 Requirements to be Met in Order to Establish Deprivation Due to Unemployment 
(Federal AFDC-U) 


.24 The AFDC-U principal earner, who is apparently eligible for UIB (see Section 
44-103.115(a)), shall apply for and accept any unemployment insurance 
benefits (UIB) to which he/she is entitled, when referred to EDD by the 
county welfare department. When the principal earner does not meet this 
requirement, Federal AFDC-U deprivation does not exist for the family (¢¢¢ 
Sdd¢¥idn £4/206/24Y. This requirement is considered to be met on the date of 
application as long as it is completed by the date of authorization of aid. 
See Section 44-103 for the requirements for pursuing UIB as potential income 
for principal earners who are not exempt from ¥7K GAIN registration. 


Authority Cited: Sections 10553, 10554, and 11209, Welfare and Institutions Code. 


Reference: Sections 10553, 10554, and 11270, Welfare and Institutions Code; 
and 45 CFR 233.10(a) (1), 233.100(a) (5), and 250.30(b). 














3) Adopt new Handbook Section 44-200 to read: 


HANDBOOK BEGINS HERE 





44-200 RELOCATION OF ASSISTANCE UNIT REGULATIONS 44-200 
.1 The AU regulations have been relocated as follows: 








REGULATION SUBJECT NEW REGULATION 
CITATION CITATION 
44-203 PERSONS WHO MAY BE INCLUDED 
IN THE FBU - DEFINITIONS 

44-203.1 ELIGIBLE CHILD 
44-203.11 Definition 80.301 (e) (1) 
44-203.112 Income Eligibility 80-301 (e) (1) 
44-203.113 Deprivation 80-301 (e) (1) 
44-203.115 (a) Living in Home of Caretaker 

Paragraph 1 Relative 82-804.1 and .2 

Paragraph 2 Temporary Absence 82-812 

Paragraph 3 Examples of Temporary 

Absence 82-812.7 and .8 
44-203.115 (b) Child Returning from 

AFDC-FC Repealed 
44-203.115(c} Alternate Living Arrangements 82-808.41 
44-203.12 Child Principal Earner Repealed 
44-203.2 CARETAKER RELATIVES 
44-203.21 Definition 80-301 (c) (1) 
82-808.1 and .2 

44-203.211 Care and Control . 82-808.2 
44-203.212 Care and Control Factors 82-808.3 
44-203.213 Alternatively Sentenced Parents Retained 


80-301(a) (5) and (e) (2) 


44-203 .22 Reliatedness 82-808.1 

















44-203. 


44-203. 


22 


44-203. 





44-205. 
44-205. 


44-205. 


31 


44-205. 


44-205. 


s413 


41 


411- 


44-205. 


44-205. 


44-205. 


42 


43 


44-205. 


aL 


44-205. 


511 


44-205. 


512 


44-205. 


44-205. 


513 


44-205. 


61 


62 


44-205. 


44-205. 


63 


44-205. 


64 





Relinguishment 
Last Paragraph 


Other Relatives Living in the 
Home of an Eligible Child 


' Other Relatives 


(Second Parents/Stepparents) 


ESTABLISHING THE FBU 
GENERAL 
DETERMINING THE CARETAKER 


DETERMINING NUMBER OF FBUs 


PERSONS REQUIRED TO BE IN FBU 


Minimum Requirements 


Parents & Siblings 

Declining Aid 

Simon v. McMahon 

PERSONS WHO MAY BE IN FBU 
County Responsibility 

Other Related Children 
Nonparent Caretaker Relatives 


Stepparents 


AID BASED ON PREGNANCY 


Pregnant Woman Definition 


Excluded Father 


Application 


FBU of One 


82-808.12 
82-820.33 
82-828.2 


82-828.2 
82-820.3 


82-820.4 
82-808.2 


82-824 





82-820.2 & . 


82.820.2 


82-820.3 
Repealed 


Repealed 





82-828.22 
82-828.21 


82-828.23 








80-301 (p) (2) 
Retained 
Retained 


82-836.1 
88-410.1 





44-205.641 Eligibility 82-836.12 


88-410.12 
44-205.642 Medical Verification 82-836.11 
88-410.11 
80-301 (m) (2) 
44-205.643 Existing FBU/Pregnant Woman 82-836.14 
88-410.14 
44-205.7 Separate FBU : Retained 
44-206 PERSONS WHO MUST BE EXCLUDED FROM 
THE ASSISTANCE UNIT (AU) 
44-206.1 PERSONS WHO MUST BE EXCLUDED 
44-206.1(a) Other Aid Programs , 82-832.15 
44-206.1(b) Social Security Numbers 82-832.24 
44-206.1(c} AFDC-FC Child's Child 82-832.11 
44-206.1(d) (1) Support Rights 82-832.21 
44-206,.1(d) (2) Absent Parent Location 82-832.21 
44-206.1(a) (3) Unconditionally Available Income Retained 
44-206.1(d) (4) GAIN 82-832.23 
44-206.1(e) Citizenship/Alienage 82-832.22 
44-206.1(£) Strike Retained 
82-832.25 
80-301 (s) (10) 
80-301(s) (11) 
44-206.1(g) Other Aid - Foster Care 82-832.15 
44-206.1(h) Eligible Child's Spouse 82-832.17 
44-206.1(i) Sponsored Alien 82-832.16 


44-206.1(j) Father of Unborn 82-832.13 

















44-206.1(1) UIB - Meet Conditions 82-832.27 





44-206.1(m) UIB 82-832.26 
44-206.2 FAMILIES WHO MUST BE EXCLUDED Retained 
44-206.21 Strikers Retained 
44-206.22 Lump Sum Retained 
44-206.23 UIB - Principal Earner Repealed 
44-206.24 State-Only AFDC - UIB Repealed 
44-206.25 Quality Control Review Repealed 


HANDBOOK ENDS HERE 


Authority Cited: Sections 10553 and 10554, Welfare and Institutions Code. 


VEClllio AVY Gt SV Se eS ee 


Reference: Sections 10553 and 10554, Welfare and Institutions Code. 














me » 


4) Amend Section 44-209.3 to read: 

44-209 IDENTIFICATION OF PERSONS FOR THE CLAIMING OF FINANCIAL 44-209 
PARTICIPATION (Continued) 

.3. Essential Persons 


.31 An essential person is a p¢¢¢¢x% stepparent or ASP d¢g¢Yibed in /32 ¥ETS¥ who 
is not an otherwise federally eligible person under .2 and who: 


.311 dvd Wd ZIs related to a child determined to be federally eligible 
under .21 d¥dyd, or : 


.312 Is related to a child who is either receiving SSI/SSP or sanctioned by 
GAIN who would otherwise be federally eligible under wédt rhe 
¢dyditidné O£ .21 dAbdyd ddd Zé Ade A LdddfdrZy AZ1Gi¥1E Beeson. 

{32 THe 1471 ding Dé ddrd AKATZ WE AAdLuddd dd deseritzay weredrs/ 


taal didppdrtentd wind dtd Adt féddxdLZ¥ ¢71g7¥1E Uddey Sd¢ridh 447 


Authority Cited: Sections 10553, 10554, and 10604, Welfare and Institutions Code. 





Reference: 45 CFR 233.20(a) (2) (vii), FSA-AT-91-1 dated January 1, 1991, and 
Section 11203, Welfare and Institutions Code. 
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5) Amend Section 44-317.62 to read: 


44-317 BEGINNING DATE OF AID (Continued) 44-317 
.6 (Continued) 

.61 (Continued) 

.62 Transfers Between AFDC (FG or U) and AFDC-FC 


.621 Where a child receiving AFDC-FC moves to the home of a parent or 
relative and becomes part of an AFDC-FG/U FBYAU, the effective date of 
change is the date he/she is placed in his/her parent's or relative's 
home. Fort ¢X¢dbtidn/ ddd dédtidy 44/202/113KbY/ WRLEK drdvidds Lor 
Gtdnting Addidtdridd x46 the patent of eldtivéd Bride x6 Ehe CKZTAs¢ 
Atvivdl in tne pdtentyd dx xdLdtivd/d dod Freon Iddtdx dArvé BrAdemedt/ 


Authority Cited: Sections 10553, 10554, and 11209, Welfare and Institutions Code. 


Reference: Sections 10553, 10554, 10604, and 11056, Welfare and Institutions 
Code; and 45 CFR 233.10, dvd 233.10(a) (1), 233.20(a) (1) (ii), and 
233.90 (c) (2) (i). 














e 
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6) Adopt Handbook Chapter Title and Handbook Section 80-201 to read: 


CHAPTER 80-200 IMPLEMENTATION SCHEDULE 


80-201 IMPLEMENTATION OF ASSISTANCE UNIT RULES 


IMPLEMENT ASN SO 


| HANDBOOK BEGINS HERE 


.i Effective Date This 


«2 Sections Adopted 















































regulation package: 
80-301 Definitions 
80-310 Definitions - Forms 
82-120 Determining Relatedness 
82-800 Assistance Unit 
82-804 Living in the Home of a Caretaker 
Relative 
82-808 Caretaker Relative Requirements 
82-812 Temporary Absence 
82-816 Potentially Eligible Child 
82-820 Included Persons 
82-824 Assistance Units that Shall Be Combined 
82-828 Optional Persons 
82-832 Excluded Persons 
82-836 Federal AFDC for Pregnant Women 
88-410 State Pregnant Woman Assistance 
+3 Sections Repealed 40-103.5, .7, and .84 
20-195+24, +25; .325...39, 0nd. 34 
40-189.11 
41-403.1 


41-703.21 and .23 
42-503 except .52 


42-505 
42-509 
42-513 
43-103 


.1 and .2 
43-119.11 
44-133. 


44-133.711 


44-201 


44-203. 


44-203.115 (a) 


regulator 
October 1, 1991. 


The followin sections 








action shall be effective 


are adopted with this 





.115 (b) 


44-203 


HANDBOOK CONTINUES 
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HANDBOOK CONTINUES 





.4 Sections Amended 
.5 Changes-Adoptions 
(a) Centralized Definitions 
(b) Degree of Relatedness 
(c) Verification of 
Relatedness 
(ad) Separate Assistance 


Units 


HANDBOOK CONTINUES 


44-203.12 

44-203.2 except .213 

44-203.3 

44-205.1 and .2 

44-205.3 

44-205.4 

44-205.5 

44-205.6 except .63 

44-206.1 except (d) (3) and (f) 


44-206.2 except .21 and .23 
44-267 


44-317.9 





40-118 
41-440.24 
44-203.115(c) 
44-209.3 
44-317.621 





The definitions which pertain to the assistance 


unit (AU) composition are general to AFDC and 
centralized in one location in Section 80-301. 


Regulations extend the degree of relatedness that 
a relative must meet to be a caretaker relative to 
include all of the relatives currently allowed and 


those with the prefix half- in front of that level 
of relatedness, i.e., half-cousin. (See Section 


82-808.1.) 


Regulations provide specific requirements to be 
met to document the relatedness of the caretaker 





relative to the eligible child. (See Section 82- 
808.13) 


Regulations clarify that two AUs shall not be 


established when the children are half-siblings. 
(See Section 82-820.32.) 


11 
| 
| 

















s 


HANDBOOK CONTINUES 


{e) Essential Persons - 


Limited _to Stepparents 
and ASPs 


(f£) Separate Federal - 
State Pregnant Women 
Regulations 


(g) Biological Relatives 


lon 


Changes-Repeals 


(a) Institutional Status 


{b) AFDC 30 Days Before 
Return of Foster 


Care Child 


e 


Special Need Payment 


For Child 30 Days Before 
Return from Foster Care 


(d) One Assistance Unit 
(e) Declining Assistance 
(f) Essential Person - 


Unemployed Stepparent 


HANDBOOK CONTINUES 





Regulations make specific that only stepparents or 
alternatively sentenced parents (ASPs) may be 
considered essential persons. See Section 82- 


828.23.) 


Regulations separate the requirements for aiding 
pregnant women under the federal AFDC program and 
the state AFDC program. (See Sections 82-836.1 
and 88-410.) 


Regulations specify that relinquishment of a child 
for adoption or termination of parental rights do 
not sever the relatedness ties of the biological 


relatives of the child when determining a 
caretaker relative. (See Section 82-808.1.) 


The regulations for institutional status are 
repealed. (Chapter 42-500) 


The regulation which provided AFDC to the 
caretaker relative 30 days before the return of a 


child from foster care has been repealed. 
(Section 44-203.115b) 


The regulation which provided special need 
payments to children who were expected to return 
from foster care to the home of the caretaker 


relative within 30 days is repealed. (Section 44- 
267) 


The regulations which provided for establishing 
more than one AU are repealed. This section is 
not needed because of the mandatory inclusion 
regulation. (Section 44-205.31) 


The regulation which allowed _a_ person to decline 
assistance after eligibility had been determined 
is repealed. (Section 44-205. 42) 


The requirement that a stepparent be unemployed to 
be eligible to be an essential person is repealed. 
(Section 44-206.312a) 
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HANDBOOK CONTINUES 


(g) Families Excluded From 
the AU 





.7 Regulations Not Affected 
By This Package 


(a) Alternatively 
Sentenced Parent 


(b) Available Income 


(c) Father of Unborn 


(da) Lump Sum 


(e) Newborns 


(f£) Strikers 


.8 Reason for Changes 
9. Notice of Action Changes 


HANDBOOK ENDS HERE 


The regulation which listed those families who are 
excluded from the AU is repealed except for the 
striker provisions. (Section 44-206.21) 


These regulations are not affected by this package 
and will be amended later. 


The regulation in Section 44-203.213 is retained 
to continue to provide that _a convicted offender 
parent (ASP) may be a caretaker relative. 


The regulations in Section 44-206.1(d) (3) which 


require that a person be excluded from an AU for 
failure to seek available income are retained. 


The regulation in Section 44-205.62 which provides 
that an unaided father of an unborn is treated as 


an excluded parent, is retained. 


The regulations in Sections 44-205.71 and 44- 
206.22 are retained to continue to provide rules 
concerning the AU's lump sum period of 
ineligibility. 


The regulations in Section 44-205.63 are retained 


to continue to provide the regulations for adding 
a newborn to an AU. 


The regulations in Sections 44-206.1(f) and 


44-206.21 are retained to continue to provide for 


ineligibility for a person who is participating in 
a strike. 


This regulation package implements Federal Action 
Transmittal SSA-AT-86-01 which provided policies 
on treatment of AUs. In addition, these 
regulations reflect the regulation writing 
standards adopted by SDSS for AFDC regulations. 


Messages which are changed or added as a result of 
the package are: M40-118A, M40-118B, M40-118C, 


M40-118D, M40-118E, M43-119B, M44-203E, M44-205G, 
M44-205H, M44-2051, M82-820A, M82-820B, M82-820C, 
and M82-820D. 
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Authority Cited: 


Reference: 





Sections 10553, 10554, and 10604, Welfare and Institutions Code. 


Sections 10553, 10554, and 10604, Welfare and Institutions Code. 
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7) 





Adopt Chapter 80-300 and Section 80-301 to read: 


80-300 DEFINITIONS AND FORMS 


80-301 DEFINITIONS 





(a) 


1) Aid to Families with 
Dependent Children 


(2) Aid to Families with 


Dependent Children - 
Foster Care (AFDC-FC) 


Aid to Families with 


Dependent Children - 
Family Group (AFDC-FG) 


iE 


: 


Aid to Families with 


Dependent Children - 
Unemployed Parent 


(AFDC-U) 

(5) Alternatively Sentenced 
Parent (ASP) 

(6) Applicant 

(7) Applicant Child 


8) Assistance Unit (AU) 


(Reserved) 








The following definitions apply to the 
regulations in Divisions 40 through 50 and _ 80 
through 90, 


"AFDC" means the financial aid program for needy 
children and their parents or caretaker relatives 
when the children lack parental support and care. 
This term refers to the program in general, 
regardless of source of funding. 


"AFDC-FC" means the part of the AFDC program 
which provides aid to children in Foster Care. 


"AFDC-FG" means the part of the AFDC program 
which provides aid to children deprived of 
parental support due to absence, death or 
incapacity. 


"AFDC-U" means the part of the AFDC program which 
provides aid to children deprived of parental 


support due to the unemployment of the principal 
earner. 


"ASP" means a parent who is a convicted offender 
permitted to live at home while serving a court- 
imposed sentence that requires performing unpaid 
community service or unpaid public work during the 
workday. 


"Applicant" means a person who requests aid or a 
person on whose behalf a request for aid is made. 


"Applicant child" means a child for whom aid has 


been requested but whose eligibility has not yet 
been determined. 


"AU" means a group of related persons living in 


the same home who have been determined eligible 
for AFDC. 
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(c) (1) Caretaker Relative 


4A) 


(B) 


(2) Child 


(3) County 


HANDBOOK BEGINS HERE 


HANDBOOK ENDS HERE 





{d) (Reserved) 


te) (1) Eligible Child 


(2) Essential Person (EP) 


(£) (1) Filing unit 


dg) (1) GAIN 


"Caretaker relative" means a relative, related to 
the degree specified in Section 82-808.11, who: 


Lives with a child who is part of the filing unit, 
and 


Exercises responsibility for the day-to-day care 
and control of the child. 





"Child" means a erson who meets the age 


requirements as specified in Section 42-101. 


Where appropriate, "child" shall also mean 
"children". 


"County" means the local government agency 
responsible for the direct administration of, 
public assistance in that county. 


Note: In regulations which have not been moved to 
Division 80, the county may be referred to as CWD 
or county welfare department. 


"Eligible child" means a child who is a member of 
an AU. 


"EP" means a stepparent or ASP. 


"Filing unit" means the group of persons required 
to be on the Statement of Facts. 





"GAIN" means the Greater Avenues for Independence 
program which is a comprehensive statewide 
employment program for AFDC applicants and 
recipients. 
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(2) 


fe 
t4 
iw] 


"GED" means the General Education Development 
program which provides educational programs for 
persons no longer enrolled in public schools. 


(i) Half-Sibling "Half-sibling" means a brother or sister having 
only one biological and/or adoptive parent in 


common with the applicant child. 
(Reserved) 


(Reserved) 
(Reserved) 


(Reserved) 


(1) Mandatory Inclusion "Mandatory inclusion" means the requirement that a 
parent, sibling or half-sibling be included in a 


filing unit or AU with the applicant or eligible 
child. 


(2) Medical Verification "Medical verification of pregnancy" means a 
of Pregnancy written statement from a physician, 
physician's assistant, or by an authorized member 
of the physician's staff with access to _ the 
patient's medical record that provides information 
sufficient to substantiate the diagnosis and 
estimated delivery date. 


(3) Minor Parent "Minor parent" means the father, mother or 
pregnant woman, married or unmarried, who is less 
than 18 years of age. 


(Reserved) 


1) Optional Person "Optional person" means an otherwise eligible 
person who is not required to be included in the 
filing unit or AU. 


(2) Otherwise Eligible "Otherwise eligible" means _a_ status where the 
person has been determined to meet all eligibility 
requirements for aid, other than that eligibility 
factor being considered. 


{1) Parent "Parent" means the biological parent, married or 
unmarried, of the child unless the child has been 
adopted or relinquished for adoption or the 
parental rights are terminated. If the child is 
adopted, the person who adopts the child is the 
parent. If the child is relinquished for adoption 
or the parental rights are terminated, that parent 
is no longer considered the parent except for 
purposes of determining a caretaker relative. 
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(2) Pregnant Woman 


(3) Public Hospital 


E 


(Reserved) 


(1) Recipient 


(1) Sanction 


2) Second Parent 


(3) Senior Parent 


4{4) Sibling 


(5) Sponsored Alien 
(A) 


le 


(6) State Department of 


Social Services 





(SDSS) 





"Pregnant woman" means a woman (including a minor) 
who has provided medical verification of pregnancy 
to the county. 


"Public hospital" means an institution which is: 


Licensed or formally approved as _a hospital by an 
officially designated state standard-setting 
authority for study, diagnosis, treatment of 
physical, emotional, or mental conditions, care of 
injured, disabled or sick persons, and 


Supported from public funds, and 


Managed and controlled by a unit of government. 


"Recipient" means a person who is receiving AFDC. 


"Sanction" means action taken by the county 
resulting in ineligibility resulting from an 
action or lack of action by a recipient. 


"Second Parent" means the parent living in the 
home who is not the caretaker relative parent. 


"Senior Parent" means the parent of a minor parent 


when the minor parent receives aid for his/her 
child. 


"Sibling" means the brother or sister who has both 
parents in common with the applicant child. This 
includes siblings by adoption. 


"Sponsored alien" means an alien: 


Who is not the child of the sponsor or of the 
sponsor's spouse; and 


Whose entry into the United States was sponsored 
by a person, public or private agency or 
organization, which executes an affidavit of 
support or similar agreement on behalf of an alien 


as a condition of the alien's entry into the 
United States. 


"SDSS" means the state department which supervises 
the counties in the administration of the AFDC 


program. Also referred to as Department. 
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(7) Statement of Facts 


(8) State-only AFDC 


(9) Stepparent 


10) Strike 





(11) Striker 


(12) Supplemental Security 
Income/State 
Supplementary Program 
(SSI/SSP) Child 


(Reserved) 
(Reserved) 
(Reserved) 
(Reserved) 


(Reserved) 


"Statement of Facts" means the CA 8 (Rev. 2/84) 
CA 8A, (Rev. 10/89), CA 20 (Rev. 4/88) CA 22 (Rev. 
10/85); CA 23, (Rev. 1/85), CA 24 (Rev, 1/85), JA2 


(Rev. 4/90) or SAWS 2 (Rev. Pending) are the state 
required forms used_to collect the information 


necessary to determine a family's eligibility. 
See Section 80-310 for title and definition of 


MS Vey tb eV ONY Ee IO 


forms. 


"State-only AFDC" means the state and county 
funded AFDC programs for persons who do not meet 
specific federal eligibility requirements. 


"Stepparent" means the person who is not the 


biological parent and is married to the parent of 
the child. 


"Strike" means a concerted stoppage of work by 
employees (including a stoppage by reason of the 
expiration of a collective bargaining agreement) 
and any concerted slowdown or other concerted 
interruption of operations by employees. 


"Striker" means an applicant or recipient whois 


participating in a strike on the last day of the 
month. 


"SSI/SSP child" means a child who would be 
eligible for AFDC except that he/she is receiving 


SSI/SSP. SSI/SSP is the federal/state assistance 
program for persons who are aged, disabled or 
blind as authorized by Title XVI of the Social 
Security Act. 
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dy) (Reserved) 


(z) (Reserved) 


10554, and 10604, Welfare and Institutions Code. 


BECLlulls 1 IIs) 2s OS es oe 


Authority Cited: Sections 10553 


Reference: (As listed below:) 
TERM PREVIOUS CITE REFERENCE 


Aid to Families 40-103. 84 
With Dependent 
Children (AFDC) 


Aid to Families 40-103.843 
With Dependent 

Children - Foster 

Care (AFDC-FC) 


Aid to Families 40-103.841 
With Dependent 

Children ~ Family 

Group (AFDC-FG) 


Aid to Families 40-103.842 
With Dependent 
Children-Unem- 
ployed Parent 


(AFDC-U) 

Alternatively N/A 
Sentenced Parent 

(ASP) 

Applicant 40-103.5 
Applicant Child N/A 
Assistance Unit N/A 





45 CFR 201.3 and Sections 10553 and 10554, Welfare 
and Institutions Code. 


Sections 10553, 10554, and 11400(a), Welfare and 
Institutions Code. 


Section 11250, Welfare and Institutions Code. 


Section 11201, Welfare and Institutions Code. 


45 CFR 233.90 (c) (1) (iii). 


45 CFR 206.10 and Sections 11023.5 and 11051 
Welfare and Institutions Code. 


45 CFR 206.10 and Sections 10553 and 10554, 
Welfare and Institutions Code. 


45 CFR 233.90, 42 USCA 602(a) (38), and SSA-AT-86- 
01. 
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TERM 


Caretaker. 
Relative 


Child 

County 
Eligible Child 
Essential 
Person (EP) 
Filing Unit 
GAIN 

GED 
Half-Sibling 
Mandatory 
Inclusion 
Medical 
Verification 
of Pregnancy 
Minor Parent 
Optional 
Persons 


Otherwise 
Eligible 





PREVIOUS CITE 


N/A 


N/A 
40-103.7 


44-203.11 


N/A 


N/A 


N/A 


N/A 


N/A 


N/A 


44-205.642 


43-103.2 
44-133.711 


N/A 


N/A 


REFERENCE 


42 USCA 606(a), 45 CFR 233.90(c) (1) (v), and 
Section 11203, Welfare and Institutions Code. 


45 CFR 233.90 (c) (1) (i). 
Section 10058, Welfare and Institutions Code. 


45 CFR 233.90(c) (1) {i) and Section 11203, Welfare 


and Institutions Code. 


45 CFR 233.20(a) (2) (vi) and 45 CFR 237.50(c). 


45 CFR 206.10(a) (1) (vii). 


45 CFR 255 and Section 
Institutions Code. 


11320, Welfare and 


Sections 10553 and 10554, Welfare and Institutions 
Code. 


45 CFR 206.10(a) (1) (vii) and 
45 CFR 233.90(c) (1) (v). 


45 CFR 226.10(a) (1) (viii), and Sections 10553 and 
10554, Welfare and Institutions Code. 


45 CFR 233.90(c) (2) (iv) and Section 11450, Welfare 
and Institutions Code. 

45 CFR 233.20(a) (3) (xviii) and Section 11008.14, 
Welfare and Institutions Code. 

45 CFR 233.20(a) (2) (vi) and 45 CFR 237.50(c). 


Sections 10553, 
Institutions Code. 


10554, and 10604, Welfare and 


ai 

















TERM 


Parent 


Pregnant Woman 


Public Hospital 


Recipient 


Sanction 


Second Parent 


Senior Parent 


Sibling 


Sponsored Alien 


State Department 


of Social 
Services (SDSS) 


Statement of Facts 


State-only AFDC 


Stepparent 


Strike 


Striker 


PREVIOUS CITE 


41-403.1 


44-205.6 


42-503.51 


40-189.11 


N/A 


N/A 


N/A 


N/A 


43-119.11 


N/A 


N/A 


N/A 


43-103.3 


41-701.21 


41-701. 23 


REFERENCE 


45 CFR 237.50(b) (3) (ii) and Section 11203, Welfare 
and Institutions Code. 


45 CFR 233.90(c)(2) (iv) and Section 11008.14, 
Welfare and Institutions Code. 


45 CFR 233.60(b) (3) and (5) and Section 11269, 
Welfare and Institutions Code. 


45 CFR 233.10(a) (1) and Section 11450, Welfare and 
Institutions Code. 


45 CFR 224.51 and 45 CFR 232.12(d) (1). 


Sections 10553 and 10554, Welfare and Institutions 
Code. 


45 CFR 233.20 and Sections 10553 and 10554, 
Welfare and Institutions Code. 


Sections 10553 and 10554, Welfare and Institutions 
Code. 


45 CFR 233.20(a) (3) (xv) and 45 CFR 233.51 and 
Section 11008.13, Welfare and Institutions Code. 


Section 10054, Welfare and Institutions Code. 


Sections 10553, 10554, and 11054, Welfare and 
Institutions Code. 


Section 11450(b), Welfare and Institutions Code. 


45 CFR 233.20(a) (3) (xiv) and Section 11008.14, 
Welfare and Institutions Code. 


45 CFR 233.106 and Section 11250.4, Welfare and 
Institutions Code. 


45 CFR 233.106 and Section 11250.4, Welfare and 
Institutions Code. 
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TERM 


SSI/SSP Child 


PREVIOUS 


N/A 


CITE 


REFERENCE 


45 CFR 233.90. 
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8) Adopt Section 80-310 to read: 


80-310 DEFINITIONS - FORMS 80-310 





The following forms apply to the regulations in 
Division 40 through 50 and 80 through 90. 


(a) through (b) Reserved 


(c) (1) CA 8 The "Statement of Facts for Additional Persons" 


(Rev. 2/84) is used to collect the information 
necessary to determine eligibility when adding a 


person. 
(2) CA 8A The "Statement of Facts to Add a Child Under 16 
Years" Rev. 10/89) is used to collect the 


information necessary to determine eligibility 
when adding a child. 


CA 13 The "Caretaker Relative Agreement" (Rev. 10/86) is 
used to designate the caretaker relative as agreed 
by two persons who live in separate homes when 


both could qualify as the caretaker relative of a 
child. 


[e 


[= 
Q 
ed 
wN 
Qo 


The "Statement of Facts Supporting Eligibility for 
Assistance -Redetermination" (Rev. 8/90) is used 
to collect the information necessary to determine 


eligibility at the time of the annual 
redetermination. 





[a 


CA 22 The "Alien Sponsor's Statement of Facts Regarding 


Income and Resources (Supplemental Application for 
Food Stamps and AFDC)" (Rev. 10/85) is the form 


used to collect the information about the alien 
sponsor necessary to determine the eligibility of 
an applicant who is a sponsored alien. 


fo) 


CA 23 The "Senior Parent(s)/Legal Guardian(s}) Statement 
of Facts" (Supplement to CA 2, Rev. 1/89) is used 
to collect information about the senior 

arent/legal uardian's income to determine a 


minor parent's eligibility. 


(7) CA 24 The "Sponsoring Agency or Organization's Statement 
of Facts Regarding Ability to Meet the Alien's 
Needs" (Rev. 1/85) is used to collect the 
necessary information to determine the eligibility 
of an alien who is sponsored by an agency or 
organization. 
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(d) through (1) (Reserved) 


Aj) (1) ga 2 


(k) through (r) 
(s) (1) SAWS 2 


(t) through (z) 


Authority Cited: 


Reference: 


(Reserved) 


(Reserved) 


The "Statement of Facts - Cash Aid and _ Food 
Stamps" (Rev. 4/90) is used to collect the 
information necessary to determine eligibility at 
the time of application and redetermination. This 
form replaces the CA 2. 


The "Statement of Facts Cash Aid Food Stamps and 
Medical Assistance" (Rev. 4/91) is used as a 
multipurpose form to gather information necessary 


to determine eligibility for Food Stamps, AFDC and 
Medi-Cal. 





Sections 10553, 10554, and 10604; Welfare and Institutions Code. 


VE bili AVS) NYY SO OOO33W ea 


45 CFR 206.10(a) (8) and Section 11054, Welfare and Institutions 
Code. 
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9) Adopt new Chapter Title to read: 


CHAPTER 82-800 ASSISTANCE UNIT 


Authority Cited: Sections 10553 and 10554, Welfare and Institutions Code, 


Reference: 45 CFR 233.90, and Sections 10553 and 10554, Welfare and 


Institutions Code. 
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(10) Adopt Section 82-804 to read: 





82-804 LIVING IN THE HOME OF A CARETAKER RELATIVE 82-804 
.1 Living In The Home An eligible child shall be living in the home of 
the caretaker relative. 
.2 Home of a Caretaker The home of a caretaker relative is a_ family 
Relative setting being maintained or in the process of 


being established for a child. A child is 


considered to be living in the home of a caretaker 
relative even when: 


.21 Court Jurisdiction A child is under the jurisdiction of the court and 
is living in the home of the relative (e.g., 


receiving probation services or protective 
supervision); or 


22 Legal Custody A child's legal custody is held by an agency that 
does not have physical possession of the child. 


[Previous cite: 44-203.111 - .113 and .12] 


Authority Cited: Sections 10553 and 10554, Welfare and Institutions Code. 


Reference: 45 CPR 233.90 and 45 CFR 237.50(b) (2), Section 11450, Welfare and 
Institutions Code, and SSA-AT-86-01. 
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11) Adopt Section 82-808 to read: 


82-808 


CARETAKER RELATIVE REQUIREMENTS 82-808 


.1 Relationship of a 
Caretaker Relative 


oii 








Degree of 
Relatedness 


.111 Biological 
Relatives 


.112 Step- 
Relatives 


.113 Spouses of 
Relatives 


.114 Adoptive 
Relatives 


Relinguishment/ 
Adoption 


Relationship 
Verification 


Types of Evidence 


-141 Acceptable 
Evidence 


The caretaker relative shall be related to the 
applicant/eligible child as specified below. 


The caretaker relative shall be one of the 
following (See Appendix _A): 


A father, mother, brother, sister, uncle, aunt, 


first cousin, nephew, niece, or any such person 
denoted by the prefix half-, or of a preceding 
generation denoted by the prefixes grand, great, 
and great-great, or 


A stepfather, stepmother, stepbrother or 
stepsister, or 


A_spouse of any person named above even after the 
marriage has been terminated by death or 
dissolution, or 


A__person who legally adopts the child or 
that person's relatives, as specified. 


The caretaker relative shall be any of the 
relatives specified above when a child has been 


relinquished, adopted or parental rights are 
terminated. 


Counties shall document in the case record 


evidence used to verify the relationship of the 
caretaker relative to the child. 


Counties shall use the following evidence to 


verify the relationship of a child to the 
caretaker relative. 





Evidence includes: 


Adoption papers or records 

Baptismal records of birth and parentage 

Birth certificate 

Bureau of Vital Statistics or local government 
records of birth and parentage 

Census records 

Church records (including a statement from priest, 
minister, etc.) of parentage or relationship 

Court records of parentage 

Court support records 
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.142 No Evidence 


(A) 


(B) 


HANDBOOK BEGINS HERE 


.143 Conflicting 
Evidence 


HANDBOOK ENDS HERE 


2 


lu. 


Determining the 
Caretaker Relative 


Care and Control 
Factors 


[us 
hr 


Day care center records 

Divorce papers 

Family Bible 

Hospital or public health records of birth and 
parentage 

Indian census records 

Insurance policy 

Juvenile court records 

Marriage licenses/ records 

Outpatient care records maintained by a hospital, 
clinic, or physician 

Paternity records maintained by a Child Support 


Agency 
School records 


Voluntary social service agency records 


If all efforts to obtain other evidence have 


failed, a sworn statement signed by the caretaker 
relative is acceptable when: 


Evidence is not conflicting, and 


The attempts to obtain verification are documented 
in the case record. 





When evidence is conflicting, the principles of 
gathering evidence in Section 40-157 shall apply. 


The county shall determine who the caretaker 
relative is by reviewing actual circumstances in 
each case to determine who exercises care and 


control responsibility for a child. 


The following factors shall be considered when 
determining responsibility for care and control. 


A single factor may not be determinative. The 
factors include, but are not limited to: 


oS SS Ee OO 


Deciding where the child attends school or child 
care. 


Dealing with the school on educational decisions 
and problems. 


Controlling participation in extracurricular and 
recreational activities. 
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34 Arranging medical and dental care services. 
35 Claiming the child as a tax dependent. 


.36 Purchasing and maintaining the child's clothing. 


Authority Cited: Sections 10553 and 10554, Welfare and Institutions Code. 


Reference: 42 USCA 606, 45 CFR 206.10(a) (8 and 45 CFR 233.10(a) (1) (vii 45 
CFR 233.90, 45 CFR 233.90(c) (1) (iii) and (c) (1) (v) (A), Federal 
Register, Vol. 45, Page 58125, Sept. 2, 1980, 45 CFR 237.50(b) (2); 
SSA-AT-86-01; Sections 10553, 10554, 10604, 11203, and 11450, 
Welfare and Institutions Code. 
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12) Renumber Section 44-203.115(c) to Section 82-808.41 and amend to read: 


82-808 CARETAKER RELATIVE REQUIREMENTS (Continued) 82-808 


4 Alternating 
Arrangements 


{¢y¥.41 Less than One Month 


(1¥.411 Where Child 


Stays 


(Aa) 


A2Z¥.412 Applying Parent 





ABY .413 Equal Time 


(Aa) 


The determination of the caretaker relative 


relationship, when the child stays alternately 
with different persons, shall be made as follows: 


If a child stays alternately for periods of one 
month or less with each of his/her parents who are 
separated or divorced, the caretaker relative 
shall be determined as follows: 


In most circumstances, the parent with whom the 
child stays for the majority of the time shall be 
the caretaker relative. The temporary absence of 
the parent or the child from the home does not 
affect this determination (4¢¢ ‘%¢¢¢tidh 447 
ZOB/LIBAAY Abd¥ EY. 


The parent with whom the child stays for less than 
the majority of the time may be the caretaker 
relative, if that parent can establish that he/she 
has majority responsibility for care and control 


of the child (dé Sé¢tidn 44/204 /22/. 


When the child spends an equal amount of time with 
each parent and each parent exercises an equal 
share of care and control responsibilities, the 
parent who applies for aid shall be the caretaker 
relative, providing that the child's other parent 
is not currently applying for or receiving aid for 
the child. 


When each parent exercises an equal share of care 
and control responsibilities, and each has applied 
for aid for the child, the caretaker relative 
shall be determined in the following order: 


The parent designated in a current court order as 


the primary caretaker for purposes of public 
assistance, under Civil Code Section 4600.5(h). 


jek 














HANDBOOK BEGINS HERE 


HANDBOOK ENDS HERE 


(Bb) 


(Bd) 


Afy 414 


Authority Cited: 


Reference: 


Remains 
Caretaker 





Civil Code Section 4600.5(h) states: 


In making an order of joint physical custody or 
joint legal custody, the court may Specify one 
parent as the primary caretaker of the child and 
one home as the primary home of the child, for the 
purposes of determining eligibility for public 
assistance. 


When no court order designation exists and only 
one parent would be eligible for aid, the parent 
who would be eligible shall be the caretaker 
relative. 


When both parents would be eligible, the parents 
shall designate one parent as the caretaker 
relative. The agreement shall be documented ¢f by 
A fd¢h dédignhdtdd By BS a CA 13. 


If the parents cannot reach agreement on the 
designation of a caretaker relative, the parent 
who first applied for aid for the child shall be 
the caretaker relative. 


The parent who has been determined to be the 
caretaker relative of a child who stays with the 
other parent for alternating period of one month 
or less shall remain the caretaker relative while 
the child is with the other parent. 


Sections 10553 and 10554, Welfare and Institutions Code. 





Sections 10553 and 10554, Welfare and Institutions Code. 


32 














13) Adopt Sections 82-808.42 and .5 to read: 


82-808 CARETAKER RELATIVE REQUIREMENTS (Continued) 82-808 


.42 One Month or More 


-421 One Applicant 


-422 More Than One 
Applicant 


.5 Number of Caretaker 
Relatives 
.6 Minor Parent/Caretaker 


Relative 


When a child stays alternately for periods of one 
month or more with different persons who are not 


living together, the caretaker relative shall be 
determined as follows: 


The person who applies for aid and meets the 
requirements of a caretaker relative, or 


When more than one person applies for aid and 
could meet the requirements of a caretaker 
relative, the caretaker relative shall be the 
person with whom the child stays on the first of 
each month for which aid is provided. 


An AU may have more than one caretaker relative. 


However, an eligible child shall have only one 
caretaker relative at one time. 


A child who is a caretaker relative shall not be 


considered a child to establish eligibility for a 
senior parent. 


Authority Cited: Sections 10553 and 10554, Welfare and Institutions Code. 


Reference: 45 CFR 206.10 and 45 CFR 233.90(c) (1) (v) and (c) (2), and SSA-AT- 





86-1. 
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14) 


Adopt Section 82-812 to read: 








82-812 TEMPORARY ABSENCE 
.1 Who Can Be Temporarily Absent 
.2 Living With the 
Caretaker Relative 
.3 Care and Control 
4 Time Limitation 
.5 Determining Factors 


.51 Temporary Absence 


.511 Actual Situation 





.512 Decision Making 


.513 Ability to Return 


.514 Intent to Return 


.515 Paying Costs 


.52 Exceptions to 


Temporary Absence 


.521 Continued Absence 


82-812 


Any member of an AU_may be considered temporarily 
absent from the home. 


A child is considered to be living in the home of 
a caretaker relative even though the child and/or 


the caretaker relative is temporarily absent from 
the home. 


The caretaker relative shall continue to exercise 
responsibility for care and control of the child. 


There is no specific time limitation for 
determining whether an absence is temporary or 
permanent except as provided under Exceptions to 
Temporary Absence in this section. 


The following factors shall _ be considered when 
determining temporary absence status. A single 


factor may not be conclusive. 


The factors include, but are not limited to: 


BHO LACUS» 3 ee ee eee 


The actual family circumstances (even if it is 
inconsistent with a court custody order). 


If the caretaker relative is involved in making 
the_ major and minor decisions regarding the child, 


If the person has the ability to return or the 


Caretaker relative has the ability to require the 
return of the child to the home. 


oe 


If the person intends to return to the home. 


If the person is contributing to the costs for the 
child's needs. 


Temporary absence does not exist when the person 


is considered permanently absent. Permanent 
absence includes, but is not limited to, 


eS! SYS eee > c_OV}.|.}OOMNN 


If the person is not in the home because of a 
factor that would result in continued absence. 


AGM Oe OS SS Oe eeoeaeaeracv—stdt tm | 
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.522 Institution 


.523 Child in 
Public Hospital 


.6 Documentation 


HANDBOOK BEGINS HERE 


ea 


Examples of Temporary Absence 








If the person is an inmate in an institution on 
the first of the month where he/she is expected to 
remain through the month. 


tf a child on the first of the month is ina 


public hospital for two full calendar months, 
irrespective of the day on which he/she entered 


the public hospital. 


The county shall document the factors on which the 
determination of temporary absence was based. 


Temporary absence may include, but is not limited 
to: 


Hospitalization. 
Attendance at school or training. For example: 


A child attends Job Corps training out-of-state. 


The caretaker relative retains responsibility for 
care and control of the child. 





Visiting or vacationing. For example: 


A_ child goes to visit the father for the summer. 
The caretaker mother retains responsibility for 
care and control of the child and _is consulted 


concerning the child's discipline, schooling, 
health, or medical needs, etc. 





Moving. 


Trips in connection with current or prospective 
employment, or 


Staying in a group home. For example: 


A child is in a group home from Monday through 
Friday and resides with the mother _on weekends. 
The group home does not receive AFDC-FC_ for the 
child. The mother is consulted concerning any 
emergency situations and any major health and 
welfare decisions concerning the child and_has 
care and control of the child. Therefore, the 
mother remains the caretaker relative. 
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.8 Example of Exception Temporary absence does not exist when: 
to Temporary Absence: 


81 A child goes to live with the father for the 
summer. The father has complete physical and 
legal custody of the child for three months. The 
mother is no longer involved _in making decisions 
concerning the child's well-being. The mother 
cannot require that the child be returned to her 


home. The mother is not the caretaker relative in 
this situation. 

HANDBOOK ENDS HERE 

[Previous cite: 44-203.22(a) (3), 42-500) 


Authority Cited: Sections 10553 and 10554, Welfare and Institutions Code. 


Reference: 45 CFR 233.10(a) (1), (a) (1) (iv), and 45 CFR 206.10 (a) (8); 45 CFR 


233.90(c) (1) (v) (B) and Section 11269, Welfare and Institutions 
Code. 
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15) Adopt Section 82-820 to read: 


82-820 INCLUDED PERSONS 


wl Assistance Unit 


+2 Minimum Requirements 





Caretaker 
Relative 


.23 Pregnant Woman 


24 Parent of GAIN 
Sanctioned Child 


.3 Mandatory Inclusion 
.31 Applicant Child 
232 Siblings 
.33 Parents 
sod 
332 
4 Who Determines AU 
2 Penalty 





82-820 


An AU shall be established when all eligibility 
factors have been determined. 


ee SS SS eee 


An AU shall have at least: 


oe 


One eligible child, or 


A caretaker relative of an SSI/SSP child, or 


A pregnant woman, or 


A parent of a child who is sanctioned by GAIN. 


The AU shall include the following persons when 
living in the same home and eligible: 


The applicant child. 


Any eligible sibling or half-sibling of the 
applicant child who meets the age requirement. 


Any parent, except for alternatively sentenced 
parents, of: 


The applicant child, or 


The applicant child's eligible siblings or half- 
sibling who meet the age requirement. 


The county shall determine who is mandatorily 
included and excluded from the AU. The county and 


the applicant/recipient shall determine whether or 
not an optional person will be included in the AU. 


The county shall deny the application or 
discontinue AFDC when a _mandatorily included 
person refuses to be included. 


[Previous Cites: 44-205.1, 44-205.4 and 44-205.51] 


Authority Cited: Sections 10553, 10554, and 10604, Welfare and Institutions Code. 


DBEOCLIONS LV III) 2099S) GN eee eS es eee 


Reference: 42 USCA 606; 45 CFR 206.10(a) (1) (vii); 45 CFR 233.10 (a) (1) and 
(a) (1) (iv); and 45 CFR 233.90; SSA-AT-86-01; Sections 10553, 10554, 
. 10604, 11000, and 11450, Welfare and Institutions Code. 


DUS RN GS NS SS Se oom" 
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16) Adopt new Section 82-824 to read: 


82-824 ASSISTANCE UNITS THAT SHALL BE COMBINED 82-824 


1 Combining AUs 


11 Marriage 


Two or more AUs in the same home shall be combined 
into one AU when: 


A caretaker relative is married to another 
caretaker relative in another AU, or 


.12 Child in Common Two caretaker relatives in the home have separate 


children and also have a child in common, or 


.13 One Caretaker There is only one caretaker relative. 


[Previous Cite: 


Authority Cited: 


Reference: 


44-205,3] 


Sections 10553, 10554, and 10604, Welfare and Institutions Code. 


BEL LAViln AV ee OOOO 


45 CFR 233.90, 45 CFR 237.50(b) (5) SSA-AT-86-01, Section 242, 


California Civil Code; Sections 10553, 10554, 10604, 11000, and 
11450, Welfare and Institutions Code. 


oS eee ee eee eee 
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17) Adopt Section 82-828 to read: 


82-828 OPTIONAL PERSONS 





wl County Responsibility 


.11 Identify Optional 
Persons 


.111 


12 Effect on AU 


lio 


Optional Persons 


ly 


Nonparent Caretaker 
Relatives 


.22 Other Eligible 
Children 


.23 Essential Persons 


[Previous cite: 44-205.5, 44-203 





The county shall identify, for the 
applicant or recipient, any person living in the 
home who may be included_in the AU. 


This shall be done at the time of application, 
redetermination, or at any other time the county 
ig informed of a change in the number of persons 
living in the home. 


The county shall explain to the applicant or 
recipient the effect of including or excluding the 


optional person. The applicant or recipient shall 
decide who is to be included.. 





The explanation shall include a description of the 
AU composition which will result in the maximum 
aid to which the family is eligible, considering 


the income and resources of each person who may be 
included. 


The following persons who are not otherwise 
required to be in the AU shall be included upon 
request of the applicant/recipient. 


Any nonparent relative who has been determined 
to be the caretaker relative. 





Any other eligible children, including, but not 
limited to, a niece or nephew. 


Any essential person who meets the requirements of 
Section 44-209.3. 


.3, 44-118.11] 


Authority Cited: 10553 and 10554, Welfare and Institutions Code. 


Reference: 42 USCA 606(a) and (b) (1); 45 CFR 206.10(a) (1) (vii) and (a) (2) (i), 
45 CFR 233.20(a) (2) (vi), and 45 CFR 237.50(b) (3) (i) and (b) (4) (i); 
SSA-AT-80-32 and SSA-AT-86-01; and Section 11203, Welfare and 


eS Ss YY SS eee ee ee ee SSS ner 


Institutions Code. 
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18) 





Adopt Section 82-832 to read: 


82-832 EXCLUDED PERSONS 


a 


ls 


Person Who Is 
Excluded By Law 


.11 Child of AFDC-FC Child 


oS SS 


.12 Citizenship/ 
Alienage 


.13 Father of Unborn 


bP 
uw 
i 


= 
uw 
NO 


14 Lump Sum 


.15 Other Aid 


.16 Sponsored Alien 


.17 Spouse of Eligible 
Child 


Sanctioned Persons 


.21 Child/Spousal Support 





82-832 


A_ person excluded from the AU by law is a person 
who: 


Is a child living with his/her minor parent who is 
receiving AFDC-FC. 


Does not meet the citizenship/alien status 
requirements. 


Ig an unborn child's father who is living in the 
home with the pregnant woman and who is: 


Not the parent or caretaker relative of an 


eligible child, or 
Not an essential person. 
Had his/her needs considered in determining a lump 


sum period of ineligibility as specified in 
Section 44-207.42. 





Receives  SSI/SSP, Refugee Repatriate Payment 
(RRP), or AFDC-FC. 


Is_a_sponsored alien whose needs are being met by 
a sponsoring agenc or by a sponsor's deemed 


income. 


Is a_spouse of an eligible child, living with the 
child in the senior parent's home, when there is 


no child in common for whom deprivation exists. 


A_person excluded from the AU due to a sanction, 
is: 


A_parent, pregnant woman, or caretaker relative 
who refuses to assign support rights or fails to 
cooperate in the: identification and location of 
the absent parent; establishment of paternity; or 
enforcement of the support obligation as 
determined in Sections 43-106 and 43-107.1. 
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Citizenship 


Social Security 
Number 


241 


242 


Striking 


UIB-Apply For/Accept 


UIB ~- Meet Conditions 





A_person___who fails to cooperate in the 


verification of his/her citizenship or alien 
status. 


A_ mandatory GAIN registrant who fails without good 
cause to meet GAIN program requirements, and: 


When the registrant is a principal earner, the 
second parent is also ineligible unless he/she is 
participating in GAIN. 


An applicant or recipient; or a child whose 
parent, caretaker relative, or legal guardian who: 


Refuses to furnish or apply for a Social Security 
number, or 


Fails to cooperate in securing or verifying a 
Social Security number. 


A striker who is not a caretaker relative. 





An applicant or recipient who is not the principal 
earner and who: 


Is apparently eligible to and does not apply for 
UIB; or 


Does not accept any UIB to which EDD determines 


he/she is eligible. 


An applicant or recipient who is not the principal 
earner and who is not exempt from GAIN or EDD-JS, 
and fails without good cause to meet conditions of 
eligibility for UIB. 
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[Previous cite: 


Authority Cited: 


Reference; 





44-206] 


Sections 10553 and 10554, Welfare and Institutions Code. 

45 CFR 205.52, 45 CFR 206.10(a) (5) (i 45 CFR 232.12(d), 45 CFR 
233.10 (a) (1) (4), (a) (1) (i) (B), and (a) (3), 45 CFR 233.20(a) (1) (i), 
(a) (3) (ii) (C) and (F), and (a) (3) (ix), 45 CFR 233.50, 45 CFR 
233.51, 45 CFR 233.90(c c) (1), and (c) (2) (iv), 45 CFR 
233.100 (a) (5) (ii), 45 CFR 233.106, and 45 CFR 250.34(a) and (c), 
and (c) (2); and Sections 11008.13, 11104, 11157, 11201 (b), 11203, 
11263.5, 11268, 11270, 11315, 11320.6(e), 11450 and 11477, Welfare 
and Institutions Code. 
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19) Adopt Section 


82-836 FEDERAL A 


82-836 to read: 


FDC PROGRAM FOR PREGNANT WOMEN 82-836 


422 SS SS Oe O_O ee 


i AU_of One 


An AU of one without an eligible child shall be 
established when a pregnant woman, regardless of 
age, meets all of the following conditions: 


11 Verificat 


ion Medical verification of pregnancy is provided to 
the county, and 


.12 Eligibility The pregnant woman and unborn child, if born and 


living with the mother, would be eligible for 
federal AFDC in the payment month, and 


.13 Duration of Pregnancy The pregnancy has reached the three-month period 


before the month of anticipated birth (see State 
AFDC For Pregnant Women), and 


.14 No Other AU The pregnant woman could not be included in 
Eligibility another AU. 


HANDBOOK BEGINS HERE 


.2 Pregnancy 
Special Need 


HANDBOOK ENDS HERE 


[Previous cite: 


Authority Cited: 


Reference: 


A_pregnant woman may be eligible to receive a 
pregnancy special need payment. 


44-205.6] 


Sections 10553 and 10554, Welfare and Institutions Code. 


Dello tye ae et ee ee aan 


45 CFR 233.10(a) (1) and (a) (1) (iv), 45 CFR 233.90(c) (2) (iv), and 


I Aa DM kt Dh A an A nt = SS cS 


45 CFR 206.10(a) (1) (vii); and Section 11450(b), Welfare and 


BILE R GU. AVMAGT NA ANA OO 


Institutions Code. 
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20) Adopt Chapter 88-400 and Section 88-410 to read: 


88-400 STATE-ONL 





Y AFDC 








88-410 STATE AFDC FOR PREGNANT WOMEN 88-410 





1 AU_of One 


ion 


11 Verificat 


.12 Eligibility 


13. No Federa 


1 


Eligibility 


14 No Other 


AU 


Eligibility 


HANDBOOK BEGINS HE 


RE 


.2 Pregnancy Special 


Need 


HANDBOOK ENDS HERE 


[Previous cite: 


Authority Cited: 


44-205.6] 


A State-only AU of one without an eligible child 
shall be established when a pregnant woman 


(regardless of age) meets all of the following 
conditions: 


Medical verification of pregnancy is provided to 
the county, and 


The pregnant woman and unborn child, if born and 
living with the mother, would be eligible for AFDC 
in the payment month, and 


The pregnant woman is not eligible for federal 
AFDC, and 


The pregnant woman could not be included _ in 
another AU. 


A pregnant woman may be eligible to receive a 
pregnancy special need payment. 


Sections 10553 and 10554, Welfare and Institutions Code. 





Reference: 


Sections 11450(a) and (b), Welfare and Institutions Code. 
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APPENDIX A 


HANDBOOK 


CHART FOR DETERMINING RELATEDNESS OF CARETAKER RELATIVES 


NOTE: All persons listed on this chart are give i: 
relationship to the AFDC Child. For example, 2 
person listed in the box labled “Ist COUSIN’ ” 
must be the Ist cousin of the AFDC Child, : 








GRANDPARENT 







PARENT 





{| 1st COUSIN 


lst COUSIN 


HALF SISTER 1 Fp | 








STEPSISTES 


NIECE | NEPHE 


—_—_ 


1) The caretaker relative also includes the spouse or former spouse of the relatives 
listed above. 


2) The caretaker relative also includes the adoptive parents and their relatives as 
listed above. 


END OF HANDBOOK 


45 























21) Repeal Sections 40-103.5, .7, and 84: 


40-103 DEFINITIONS AND DESIGNATIONS - GENERAL 40-103 
ok (Continued) 
.2 (Continued) 
.3 (Continued) 
.4 (Continued) 


{3 Kpplidddtd f/f The Averiddrt zs ene trdtvidudY/ LAnrYY/ OY 
¢ULIA WMdKind (dx OA Weide WeWAYE Ld widddY A new AdoLicAridd 
fy did/ dé YxXddvdse fox Yededtdtidn BE Ata Gr B 
FAABMILCALLOH/ 


.6 (Continued) 


17 Govnxy do Chvnty Beddrendnde ¢¢ Ad Uddd UH LUese Yeduldridns 
Te craiae age Welfdvé Beddrtenddty vArdsd SrverYWise 


.8 Aid Programs (Continued) 


($4 Kid 4d FaMLLIdd WLLK DeverddnL CHiLdrdn +4 4d BY ovide 
FindvGLAY ALA dx CULLAYSA WUD LACK LipAncLAY sudoore 
And ¢dvé/ vd vYOredd Add vYdddryd Lud LAMY UAL de 
“ud Kd¥ #0 ddd Geowen dvd ddvdYovridnd BE Cuitdrens 
Yd YéuAvIYitdyé OY xd BrYdvide LHe GoddYeunityY For 
YARABILIvALIOn BE tvid LAwitY Whdridver Boddivye dvd Ld 
WAKE AvALLABYA Yo CKLYAYdn Wud cAnyide Live in ener 
dun verdd/ tnd Kind OE ddxe And rYdédAdMene wesY euzred 
among ydddd/ AFDC id He AddidrdrdyY Fox Lute 


{B41 KFOCAFE id Aid td FaAwLYZds Wirn Peveridene 
Cuitdarydy in A fAvdxyY dydve in WHicw LHe Cuita re 
Adgvvivdd wéddudd OE nd Abddvidd/ LAdApACiLY oY 
A¢AYK DE AixUdY PALEnL/ 


{B42 KeOCeY id Kid Yd FaNtLids wWirn Peperideny 
Cuivdyén tA A LAwLYY dYdud tA WULEU LUE CALLA is 
dduvivdd weéddudd OF YUd UndMeYo¥nenL DF A DAY PAL 
Yivindg in ud Udrie/ 


{B42 KYVEAFE KALA Xd FaAwtLids Wirtn Beddrderne CALLdY ens 


7¥OA¢eY Cars viddnd Lud AYA BYdviddd Ox BEUALE OF 
vdddy ¢uzrdydn wn Edsrer cArd/ 
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.85 (Continued) 


86 (Continued) 


9 (Continued) 


Authority Cited: 


Reference: 


Sections 10553, dard 10554, and 10604, Welfare 
and Institutions Code. 


Sections 10553, 10554, 10604, and 11056, 
Welfare and Institutions Code; and 45 CFR 
206.10(a) (1) (ii) da WeYFArd Ava IHsriruridve 
CGdddé Sé¢¢idy T7028. 
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22) Repeal Sections 40-125.24, .25, .32, .33, and .34: 

40-125 PROCESSING APPLICATIONS, REAPPLICATIONS 40-125 
AND RESTORATIONS 

mast (Continued) 


2 Definitions (Continued) 


.24 County C -- County from which the individual was 
admitted to an institution. 


















county in which the individual was living at the 
his admission to the institution is considered 
county from which he was admitted to the 


admission to the i itution. This presumption may be 
overcome by evidence was, in fact, living in a 
county other than the co y of physical presence at 
the time of his admission to e institution. (See .3 


below. ) 

225 Medical Facility -- As used means an 
intermediate care facility, a home or 
hospital, including a facility licensed the 

ill, 


Department of Health for the care of the mentally 
or mentally retarded. (Section 40-189.123.) 


3 Determining County of Responsibility -- County Where 
Applicant Lives (Continued) 







a State-Hospital -- ds 


applicant who is an inpatient in a state hospital 
been released from inpatient status in such a 
hospital or. a period of less than three years is 
considered "live" in County "C" subject to the 
limitations set rth in Sections .321 and .322 below. 

















ection .322 below, the three 
art on the day following 
he hospital and this 
interrupted by a 
in a state 


Except as provided in 
years referred to herein 
the inpatient's release from 
period is not considered to Db 
temporary period of rehospitalizatboan 
hospital which is for ten days or less. 
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Applicant Who Is An Inpatient or a Former Inpatient in 
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At the termination of such three-year period following 
release from the state hospital, the county in which 
uch individual "lives" is determined in the same 
manner as for any other person and without regard to 
his period of hospitalization in the state hospital. 

















If an applicant was discharged from the state 
spital prior to July 1, 1969, the county in 
which he is considered to "live" is determined 
in “the same manner as for any other applicant 
and without regard to his period of 
hospitalization in the state hospital. 


~321 


.322 An applicant who was released from a state 
hospital en leave of absence prior to July i, 
1969, is cdnsidered to "live" in County "C" for 
as long as remains on leave of absence. If 
the leave of\absence is terminated and he is 
discharged on\or after July 1, 1969, it is 
considered that \he continues to live in County 
"CO" for a three-year period following the date 
of his Gischarge from the hospital. 


t In a Public or Private 
Hospital 


Applicant Who Is An Inpati 
Institution Other Than a Sta 


An applicant who is an inpatient in a public or 
private institution (see Section\42-503) not mentioned 
in .32 above is considered to "live" in County "C" for 
as long as he remains on inpatient xtatus. 

Applicant Receiving Care in Medical F ility in County 
B 


is currently 
of County 


An applicant who has had to secure an 
receiving care in a medical facility outsi 
A, because such care was not reasonably av 
him in County "A" is considered to "live' 
county in which he last maintained a living 
arrangement outside a medical facility. 


When the applicant in a medical facility is a fo 
patient in a state hospital, the county in which he \is 
considered to "live" is determined as provided 1 
Section .32 above. 


(Continued) 
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Authority Cited: 


Reference: 





Sections 10553, dvd 10554, and 10604, Welfare 
and Institutions Code. 


45 CFR 233.60 Section 3510 October 1961 

Federal Handbook of Public Assistance 
Administration; Section 11349, Government Code; 
and Sections 10553, 10554, 10604 and 11023.5, 


Welfare and Institutions Code. 
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23) Repeal Section 40-189.11: 


40-189 RECIPIENT MOVES TO ANOTHER COUNTY 40-189 


TO 


"MAKE HIS HOME" 


el Definitions (Continued) 


‘Yt 


RECLDLEAL 


K x¥é¢ibidnrt/ dg vddd ZA LNs sé¢vidn/ LAclvddse A cds 
Gvavze xdd¢dipiene oY A person ¢dYrifidd Axe wMddrcArLY 
vdddy unddy re david BY ddr An/ 


Authority Cited: Sections 10553, 10554, and 10604, Welfare and 


Reference: 


Institutions Code. 


Sections 10553 10554, and 10604, Welfare and 


eee a 


Institutions Code. 


rai 














24) Repeal Section 41-403.1: 


41-403 DEFINITION OF A PARENT 41-403 


‘i 


we 


BéFiniLidu ¢#/* PAL EAL 


YPAYe¢nLY viddnd PLXKdY LHe LArreY OX LUd widxndY/ pAdruyYAY oY 
ddgerivd/ vwudtrer wdrytidd oY UrMdYeedd/ Beprivdrion ie 
BAded On LYE BeXdon wrYédunidd Xo Be LHe LédAL BAreAY urLess 
Yéputryded BY dA stdtendne SF Lee worndY oY A CdveY Seder / 
Dévrivatidn o£ An Addoe¢d CHLYA Zé VAsdA Ov Le sYdArus PF 
dddvrtivd dArvévts Avid Ade ox eMAY D2 Lud vAruYAL pAxerre/ 


(Continued) 


Authority Cited: Sections 10553, 10554, and 10604, Welfare and 


Tnstitutions Code. 


Reference: Sections 10553, 10554, and 10604, Welfare and 





Institutions Code. 
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25) Repeal Sections 41-703.21 and e23% 


41-703 STRIKER ASSISTANCE PROGRAM (Reyna v. McMahon) 41-703 
(Continued) 


2 Definitions Specific to the Strikers' Assistance Program. 
(Continued) 


/21 & dxviké id Adfindd Ad Any ddrnddrrdd erdppddé OF WoYK 
Wy dupldydes Aindlvdind A s¥dveddd BY Yddedn OF Lhe 
dxoixALIOK OL A CbYAddHivE WwArddinind Adxe¢dMenryY and 
Any gdvidereydd ¢idvddvn dx dxvdy ¢onddyred envdxruprron 
df Obdrvdvidns wy eipidydds/ exceed Ad eobd¢itida in 
SEALIGA 27/7O2/222/ 


.22 (Continued) 


{23K Yoerivery id défindd dd dt Addriddne of Ye¢idiene 
YUd/ Oh Ud YAde dd¥ DE ene WOALK/ id dAveteipAring i 
Zz dvviKd dd AgLived Ln SA¢vidyd 41/702/27 Ana /22/ 


.24 (Continued) 


Authority Cited: Sections 10553, 10554, and 10604, Welfare and 
Institutions Code. 


Reference: Sections 10553, 10554, and 10604, Welfare and 
Institutions Code. 
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26) 









42\503 DEFINITIONS 


HAPTER 42-500 INSTITUTIONAL STATUS 


Repeal Section 42-503: 


nstitution 


institution is a public or private facility which 
provides shelter and care, treatment of physical or mental 
illness, custody (nonmedical) or restraint (penal or 
correctional). An institution may be a hospital, nursing 
home, intermediate care facility, board and care home (for 
AFDC, lisensed for more than six children), prison or other 
correctional facility. 


Public Institution 
A public institution is a facility which is: 


.21 managed whddly or partially by a unit of government 
or, 


-22 maintained from\public funds. 
Private Institution 


A private institution is \either a proprietary, nonprofit, 
fraternal, or benevolent facility managed and controlled by 
an individual, association, corporation. 


A publicly owned institutio use of which has been 
transferred by official action\or by lease to a private 
individual or group, is consideréad a "private institution" 
provided the day-by-day administration of the institution is 
controlled by the tenant subject omy to such governmental 
controls as are applicable to other pxkivate institutions for 


adults, i.e., health and fire regulations and a licensing 
system that establishes standards nad conditions of 
operation. 


(Repealed by Manual Letter 77-001.) 


Medical Institution — 
A medical institution is any public or privat hospital, 


nursing home, intermediate care facility, or other medical 
facility which is licensed or formally approved as a 
hospital, nursing home or intermediate care facili by an 









is certified to receive patients for inpatient care 
the Medi-Cal program. Subject to this requirement a medical 
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institution includes public or private general hospitals, 
uberculosis hospitals and hospitals for the mentally ill or 
ntally retarded. A federal hospital is also classified as 
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.6 Patient 


61 


.7 Inmate 


-71 





edical institution though not eligible to participate in 


hospital is an institution licensed or 
formally approved as a hospital by an officially 
desiqnated State standard-setting authority for study, 
diagnosis, treatment of physical, emotional, or mental 
conditions, care of injured, disabled or sick persons, 
is supported from public funds, and is 









ital is an institution licensed or 
formally approved as a hospital by an officially 
designated State ‘standard-setting authority for study, 
GQiagnosis, treatment of physical, emotional, or mental 
conditions, care of\injured, disabled or sick persons, 
licensed or exempte¥ from licensure pursuant to the 
provisions of the Health and Safety Code. 


A private ho 


A patient is an individual who is in need of and 
receiving individualized professional services 
directed by a licensed practitioner of the healing 
arts toward maintenance, improvement, or protection of 
health or alleviation of disabikhity or pain. 






An inmate is a person who is not a\"patient"” but is 
living in or is otherwise being cared\for in either a 
medical or nonmedical institution. However, a person 
attending an educational or vocatid al training 
institution where living in the institution is 







incidental to the purpose of securing ucation or 
training, or is in the institution for a\ temporary 
emergency period pending other arrangements 


appropriate to his needs, is not considered ay inmate 
in such institution. 


A person who is a convicted offender permitted to 
at home while serving a court imposed sentence \by 
performing unpaid public work or unpaid community 
service during the workday does not meet th 
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“Seculatory definition of an "inmate" because he/she is 
not iving in or otherwise being cared for by an 


institutbe 










child who is living in .a public 
institution on cour ommitment or without a definite 
plan for his removal w in the current or following 
| month (Juvenile Detention o 


eh2Z An inmate is 


A child is not an inmate if he is ending school in 
a public educational or vocati 1 training 


institution wherein living in the institution is 
incidental to the training program. 





Authority Cited: Sections 10553, 10554, and 10604, Welfare and 
Institutions Code. 


Reference: 45 CFR 233.60, Section 3510 (October 1961), 
Federal Handbook of Public Assistance 
Administration, and Sections 10553, 10554, 
10604 Welfare and Institutions Code. 
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27) Repeal Sections 42-505, 42-509, and 42-513: 













-505 ELIGIBILITY IN A PUBLIC INSTITUTION 
Nonmedical and-Noncertified Medical Institutions 
(Repealed by Manual Letter 77-001.) 


A child or parent who is an inmate in a public 
institution becomes ineligible as of the last day of 
tke month he enters the institution. 


ay be granted for a child and his parent for the 
purpo of establishing or reestablishing a home, when 
the chia or his parent is in a public institution or 
a public\hospital and when there is a plan for the 
release of\that child or parent within the month. 


eZ Public Medical Institution or Intermediate Care Facility 
.2l Parent in a Public Hospital 
The parent who is\a patient in a public hospital 
remains eligible fot inclusion in the family budget 


unit as long as there is a medical reason for 
hospitalization. 














~22 Child in a Public Hospital 


The child who is a patien in a public hospital 
remains eligible if he is a tient on a temporary 
basis. He is considered to be receiving temporary 
care if on the first of the month i 


calendar months, irrespective of the\day on which he 
entered. 


42-509 ACCEPTABLE EVIDENCE OF ELIGIBILITY IN A PUBLI 
HOSPITAL OR INSTITUTION 


When a parent or child enters a public hospital or 
institution, evidence is required to enable the county to 
determine whether or not the person is eligible and, \if 
eligible, the period of eligibility. 
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“ga25ts LIGIBILITY IN A PRIVATE HOSPITAL OR INSTITUTION 42-513 
The child who is a Lent in a private hospital remains eligible 








for aid, and a parent w a patient in a private hospital 
remains eligible for inclusion 1 family budget unit as long 
as there is a medical reason for hospita 








An otherwise eligible child is eligible to receive ai 
private institution. 


Authority Cited: Sections 10553, 10554, and 10604, Welfare and 
Institutions Code. 


Reference: 45 CFR 233.60, Section 3510 (October 1961), 
Federal Handbook of Public Assistance 
Administration, and Sections 10553, 10554, 
10604 Welfare and Institutions Code. 
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28) Repeal Section 43-103.1 and .2: 


43-103 DEFINITIONS FOR PURPOSES OF SUPPORT 43-103 
RESPONSIBILITY 
‘i = Pavenes 


TYé vdvvydAY warendd/ wdyxied oY uwdrridd/ dxé LHe pdrdrte 
df vv¢ GHLYd UnYedd ene CHLLA Yds Veen Adddedd/ THe 
Adovtivdé vAreritd avd “UE BArenes LHe dA Ler / 


/2 Windy PArdure 
K windy pdévend id A dAedd Wd dd Yess Crd 78 yddrs SE Ade/ 


.3 (Continued) 
4 (Continued) 
5 (Continued) 


Authority Cited: 


Reference: 


Sections 10553, 10554, and 10604, Welfare and 
Institutions Code. 


Sections 10553, 10554, and 10604, Welfare and 
Institutions Code. 
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29) Repeal Section 43-119.11: 


43-119 SPONSORED ALIENS 43-119 


wl Sponsored Alien - Definition (Continued) 


/11 =K gebdridde¥ed AXi¢A is An AYidn Wehdsd erervy LAYd LHe 
Vaivdd SrAvdd vAs sddrisdrydd BY A Bexedn/ SY Any public 
dy vrivded dddvidy oY OYddAniZAvidn WHd/ As BAYY OF LUIS 
dogviddrYenin/ éXdd¢vvdd An ALLidAvZe OF shoedYer OY 
égimiydy Adréenidnr gx WenAYE OE CMe ALZEen (vVS te WoL 
“Ud ¢HLYA OE LU Asddrddy Bx DE LUE sodndsx/E Sodusey 
ry aaamaads o£ the AYi¢n/Ss entry ined LE Vurrred 


be (Continued) 


Authority Cited: 


Reference: 


Sections 10553, 10554, and 10604, Welfare and 
Institutions Code. 


Sections 10553 10554, and 10604, Welfare and 


Bey) AN SS ee 


Institutions Code. 
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and U2 Vest +d 
30) Repeal Sections 44-133.5 and Fit 
44-133 TREATMENT OF INCOME -- AFDC 44-133 
ai. (Continued) 
eZ (Continued) 
od (Continued) 
«33 (Continued) 
HANDBOOK BEGINS HERE 
.334 (Continued) 
4/223 The Singh y/ MeMARSn cour grYdéy BYSULKIrE Lue 
Covering o£ inddrm¢ PF A CULYA VKEen LK LaApizLyY 
Cudddds +d ¢X¢YVAE LK CULYA LrYOn LUE Assi srand¢é 
VALe/ ASAE WAV ABS?SK S¢CLLSn AOA ATB/TLT And ACY 
BEABALY 
HANDBOOK ENDS HERE 
4 (Continued) 


.5 <ne¢gmd o£ A MorneY Xn A MArérYAiryY Use 


ALY vézt ivddrid Yé¢divdd By oY OA BEnAYE OE A MdrndY in A 
MAreYnALYY UgMd SUAYY Be ¢orsriddrdd Xr¢doie YO LUE wdrner/ 


6 (Continued) 


aid Income in Cases Where the Senior Parents or Legal Guardians 
Reside in the Home with a Minor Parent. 


a Wed 


Definitions 


For purposes of this section the following definitions 
shall apply: 


A7X2 


L722 


«413 


-714 


K Mindy PAvdnd Zo A BAY eAL WHS Ze Less LNAn ZB 
y¢arYe Of Agd/ The erYn Mindy BAYeAY ALSO 
wigivdés A prédrdnyd voridn Yess LMAn LB yedrs OF 
AgZ WAD Yds vd SYUdY CULLarYen Zn LvE Ndrie/ 


K S€¢Aio¥ PAYdvy Ze LNEe wpArvvAY SY Adddrive 
BAYEenL SL A Windr BAY enL/ 


(Continued) 


(Continued) 
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.8 (Continued) 
9 (Continued) 


.10 (Continued) 


Authority Cited: 


Reference: 





10554 


and 10604 


Welfare .and 


Sections 10553, ; ; 
Institutions Code. 


45 CFR 
10554, 
Code. 


233390 1¢ 


and 


10604, 


2 


Welfare 


and 


i and Sections 10553 


Institutions 
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31) Repeal Section 44-201: 


CHAPTER 44- 






44-201 





i 


Reference: 


CHAPTER CONTENTS 


Tris chapter includes: 


200 FBU COMPOSITION AND NEED 











Description of persons who may be included in the 
Family Budget Unit (FBU) (Section 44-203). 






Description of circumstances under which these persons 
n be included (Section 44-205). 







Descxiption of circumstances under which these persons 
are td be excluded (Section 44-206). 





of determining whether an FBU is 
financiallyeligible for AFDC (Section 44-207). 






ion of the groups of aided persons for 
financial participation (Section 44- 










The circumstances der which FBU can receive a 
payment for recurring \and nonrecurring special needs 
(Sections 44-211 and 44-267). 







which the FBU may have 







Description of medical nee 
(Section 44-213). 


ons who do not meet 
FBU (Section 44- 


Description of how to handle pe 
requirements for inclusion in th 
215). 





cry 


A method for assessing substandard housing (Section 


44-217). 










~y 


An outline of minimum needs of a child in ter care 
(Section 44-221) including mothers in maternity homes 
(Section 44-223). 


ry) 


Description of special needs in foster care (Sec 
44-267). 


cc => 


Authority Cited: Sections 10553, 10554, and 10604, Welfare and 


Institutions Code. 


Sections 10553, 10554, and 10604, Welfare and 
Institutions Code. 
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32) Repeal Sections 44-203.1 and .115(a) and (b): 


44-203 


/1 = BLLGLBYE CHiLAren 


LUX 


PERSONS WHO MAY BE INCLUDED IN THE FBU — 44-203 
DEFINITIONS (Continued) 


Ay éLI1GiBId CHLYA Zé A CMLIA/ LneXuding A CULYA Wiese 


CAL eLAKEY 


Y¥éVdvive Yds séLécry¢d AFOC/F¥G/Y vere 


AVIGIBILItY AAD exXided Lox AFVCSFC/ Wd Les 


K wdwibdy o£ An inddhd ¢LidivYd FRY Lde¢d 447207 
FLAAACLAY BLLGiwLLLiryyY And is¢/ 


Pésrivdd gf paArvdhAtAY suvddte and cdre/ Lode 
CuAvYEY 41/490 dvrivaArion of PAYdArAY suBdere 
OY CAYAY Ana Le/ 


Urider 18 ¥ddxs OYA OY 1B YedArS DIA Wd Medrs LE 
Yéquirdnidnxyd O£ Sé¢tidn A2/1O1/Z And Ze/ 


Uivind in tus Udwd o£ A cAtdedker YeLArive/ 


‘2X11 


L122 


L123 


LUTB 


kdY 





YI¥dé Ydhe OE A Cd¥e¢dAKeY YeYArive? ie A 
faviyy sé¢tind wdindydindd Ge in Lhe 
vrYo¢ddd GE Beind edYABLLeVdd/ K Horie 
éXidyd 66 Adhd Ad Lue YdYArive Assure? 
YédvdridiBirity fox tnd dd¥/ed/ddy cAre Avid 
¢AULYSY OE ere CULLA/ 


AA ¢¥idieyéd Guid Zé e¢dvdiddrYdd Yd BE 
Yiving in tnd Udwd o£ A CAverAKeY LELALive 
dydén ¢ududu ¢ud CHZLA dAnd/dox Lud YeLarive 
id x¢eredrdAtizy dbedrie from Che Udme/ 
Uudvdver/ tnd gdarvdydkdy YdxYdrive wisx 
¢dvvinué vd Udvd Yedvdrsiwiriry fdr Lue 
gard dvd dontrydd OF eve CULYA auying Lue 


Lembo Ary Abddrige/ kbEd BELLI GY 
AEA ZDBL2ALLY 
TEempsrAry Abséngde cAcIAAE? 


VdsbivdALizatidn/ drrydvddadcd Ax seUudor/ 
Viditind/ vAddAtidnind/ wWdvind/ rribs wdde 
in ¢obhvidde¥idn WLYK ¢uxrYdnr oY vr osdEecrive 
dupidyuidnrt/ dnd ginzYAY sitvdrzdns/ Lbd¢E 
SE¢LLGM 437202/22 dx CALA reéMepdrAriry 
ABdenL FXdm An AFYESPS CLigiwré LACLLILY/Y 
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Authority Cited: 


Reference: 


MOY Kn ¢YidLbYE CULXA Zé ALYSSA Covisrddred Lo be 
Yivind iH Lud Vowd OE A ¢dvdvAKeY YeYArLve 
yudryé vee Cuda WovYd Be BUyeicdtLy 
BYEeEAL in ri¢ = =6dri¢ EXCEBL Zor 
¢LY Cums Lanes LnAL YEANLYE GYANLINg 
Adgdidvdnde 6 tnd YeYdrtyd Foe vy FP 
guiryty daddys vrxYidy xvod He CALA? ArYYivaL 
in “ud YéVArivd/s Udhd Fron BrAcemMeny cv A 
£ddxexX Yord Sx Anseivuridn Lsé¢ Beeridh 
44/267/2/ @bé¢idY Medde Lox CHirdrYen in 
Fosvey CALEY / 


Sections 10553, 10554, and 10604, Welfare and 


ek nn nr rN AS OO 


Institutions Code. 


45 CFR 233.90(c) (2) (i and Sections 10553 
10554, and 10604, Welfare and Institutions 


oY Ss 2 LS SS LE SS EOE c_ OOOO 


Code. 
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33) Repeal Section 44-203.12: 
44-203 PERSONS WHO MAY BE INCLUDED IN THE FBU - 44-203 
DEFINITIONS (Continued) 
‘1 BY(GLWIE CuIVAren LCdornxrivuedy 
412 Re ¢éYiGIBIE CALLA Wud ZA AYAD LUE BrLincLpAL eArrdy Lor 
vurpoded Of Yed¢divind Aid Lox Kis oY Ver ovr CALA 


wudt wddd tHe xedvirvdhdrs dF HAS Sé¢ridh 41/440 OY 
Gudvydy 21/600/ Ae Addy dpyzAre/ 


Authority Cited: Sections 10553, 10554, and 10604, Welfare and 
Institutions Code. 


Reference: Sections 10553, 10554, and 10604, Welfare and 
Institutions Code. 
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34) Repeal Section 44-203.21, .211, .212, and .22: 


44-203 


PERSONS WHO MAY BE INCLUDED IN THE FBU —- 44-203 
DEFINITIONS (Continued) 


we Caretaker Relatives (Continued) 


Lat 


422 


K ¢dvdvAkdrx xYdldtivéd is ere peYddn In ne Udwe 
Y¥éddoridivlYé Lox ddrvé dnd ¢drevor OF/ LY An eXigivrye 
GULYA Ox ZY Av S¥VEYWiss PIYXGLBYE CULLALYEnY Wud Ls 
Yé¢hLVInG BBL/SSP Leds SEeeLGM A4/202/113 AvdvEY/ 


{211 Whdn ddvdyninind wd rye cdvdvdAKery YeYdArivd Ze/ 
tye ¢dovyty SUALY Yevidw LHe AcyuAY CrY¥cumsrAnces 
‘in ¢Adh ¢Adé in aAdddrymining wWuicu peérddn 
aya gA¥é And ddheyxdyY xdddoristbLrxies For 


{212 When A Gvddridnh exXides YedddArding caArxévAKdr 
édvydvud/ yvdrtidve fFdgryded avd rd BE Conetdgred 
gugh Addy ud gX¥enxx rd WZCK A BeYednA Adcidds 
VWudré wud CULYA Arxvdnds ecUuddrs/ AdAYS WiLK LHe 
AZUDDY OA eduddtigrhdAY dé¢ididrs And prObYens/ 
¢dvexdYS pArei¢ipdArign in exxvAcUYYLcuYdY And 
Y¢CYEAVISMNAY Acxivirtidd/ Arrdvidds wWedicdAr And 
AdvitAY ¢dvd gér¥vidds/ ¢Ydims LAEe CULYA As A LAX 
Advdvdenrt/ adand/ werdudeds dnd wddAvArns LHe 
PALYAYA ¢YSeUing/ Grudy sXMLYAY Aceidre eSvALY 
ALSO BE gdrgiddydd/ A sivigYd AceLdn MAY ASL BE 
AGLEYALMALL VE? / 


.213 (Continued) 


Td cdr dvdkdry YeYArivd OF An eLigiBrYé CULYA wMusr be 
Ong SF CVE FOYYSNZAGS 


/22% TYé FAvMeY/ WoendrY/ BrYdorndrY/ sierer/ WALF 
BYSeUdr/ WALE sisedy/ vricrd/ AvAL/ Lixsx ¢duszn/ 
vephev/ Aid¢d/ SOY Any such Berson OF A BYécedrng 
GévidrvAvion déndidd by rnd BYeLiX¢e grdAnd/ gréAr/ 
GY EAL A GYEAL/ 


{222 The se¢edfdrner/ srddyidrudry/ srépbrydrner/ oY 
e¢epsrerer/ 


‘223 Tre godudd OE Ary ve¥edn vdpidd tA /221% SOY /222 


éyén dAftédy eve widrriddé WdAs Been Lérynizndréd by 
AZALU OY ALESSIALIOH/ 
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YoY AFDC pureddded/ Vd A wAredtyé Yiguys vd A Chita Are 
yéymindydd wy te F1Xind GCF A YeXindhLsMoeny Wir Lue 
Bévarymene of BY ddvxt Ageion/ LKAY vArdde dnd Wis OY Yer 
ydldvived Avé vd Adrddex doneiddydd vd Be Lne CUtLAY? 
YéYAvives/ Wher dn e¢liGLbYd CULYA Yds Bed Adddrdd/ rie 
YéIALIVES Av¢ALLLAA ABA>YE AUALL We LHe Adoeeive YéLArives OF 


end CULIA/ 


Authority Cited: 


Reference: 


Sections 10553 10554 and 10604, Welfare and 


BS +VU1iS AVY Sw tS SS SS Ee ERC Geeeeeem=—* 


Institutions Code. 


Sections 10553 10554, and 10604, Welfare and 


BS 115 4 VY SY SS YS See _C_CCCCOC eee 


Institutions Code. 
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35) Repeal Section 44-203.3: 
44-203 PERSONS WHO MAY BE INCLUDED IN THE FBU - 44-203 
DEFINITIONS (Continued) 
‘3 GrndrY KeYAtived Vivind in ve Udrd OF dv BYAGieLE CurrA 
£31 Oxner YéYAtLvVds LrcYudds 


(BIL gédord MAXtidA OY UrmMdAYYidd BaAverie AdrveAY OY 
AASB LL VEY / 


‘312 «=Sxddbdrdnrs Wud Axes 


a/ UnervrYdydd Asdd SEeeLdn AL/AAG/LAAY FOr 
AGLIALVIidh dF vndMeroyneAry 


Y/ gud godudd OE An AYLdiBYe CULLAYS vALMYAL 
oY dAdoptivéd vdrdnd Wher tne Basie OF 
AdvrYivdtion id LHe inddebdAcity Of A AALUSAL 
oY ddddrivd var denze/ 


Authority Cited: Sections 10553, 10554, and 10604, Welfare and 
Institutions Code. 


Reference: Sections 10553, 10554, and 10604, Welfare and 
Institutions Code. 
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36) Repeal Sections 44-205.1 and .2: 


44-205 





General 





AFDC 
relasive(s) 


the FBU 
the child. 

































ome 


Authority Cited: 


Reference: 


ESTABLISHING THE FBU 


is requested for a child or for the needy 


receiving SSI/SSP the determination of who is included in 
hs made by the county and the caretaker relative of 


.2 Determining the\caretaker Relative(s) 


.2i When an appl 
includes the 
children living 
establishing the 
relative(s) of the 
identify the caretak 
determine if there will\be one or more FBUs (see 

Section 44-203.21 Definitl 

above). 











of an otherwise eligible child(ren) who is 












a- > mwa Mm =| 





ant for AFDC submits the Form CA 2, it 
ames of all potentially eligible 
in the home. The first step in 
U is to determine the caretaker 
hildren. It is necessary to 
relative (s) in order to 
















of Caretaker Relative 










iving with a parent, 
elative. If the 
generally the 
lative. The 
hat person 
care and 
id is 
the 


Generally, if the child is 
the parent is the caretaker 
child is not living with a paren 
applicant will be the caretaker 
county must make a determination of 
or persons have responsibility for th 
control of the children for whom 
requested based on information supplied Db 
applicant. 


























Sections 10553, grd 10554, and 10604, Welfare 
and Institutions Code. 


42 usc 602(a) (19) (G) (1) (1); 54 FR 42172 
(October 13, 1989); 45 CFR 250.34(c)(3), d#nvAd 
Sections 10553, 10554, 10604, and 


11327.5(c)(3), Welfare and Institutions Code/ 
and AB ZYZ2/ ChdAdes?rY 1268/ S¥AYvess SF TIBO. 
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37) 


44-205 


“3 





Repeal Sections 44-205.3: 


Determining the Number of FBUs in the Home 


a be 


ae 





ESTABLISHING THE FBU (Continued) 44-205 


.31 Once the county has determined which person or persons 
in the home is a caretaker relative, it is possible to 
establish the FBU. All of the eligible child(ren) 
will be in one FBU if there is only one caretaker 
relative in the home. If there is more than one 
aretaker relative in the home, the eligible children 
each caretaker will be in separate FBUs, except in 
following situations: 


FBU is established where the caretaker 
ative is a parent who could be included as an 
ible child in the FBU of another caretaker 
relative in the home. (Deprivation for ali the 
children must be established per EAS 
1-400.) 


Example: A\.common example would be when a 
daughter in Mer parent's FBU has a child and aid 
is requested On behalf of that child. If the 
daughter continu to meet all other eligibility 
requirements as a‘ghild in her parent's FBU and 
her child is otherwhsse eligible, then her child 
is added to the existing FBU. This applies even 
if the father of the ughter's child is living 
in the home so long as rivation continues to 
exist. When the otherwis eligible father of 
the daughter's child is liking in the home he 
must be added to the existing\FBU as the second 
parent of an eligible 
44-205.412). 


also have a child in common for who 
requested. 


Only one FBU is established where the 
caretaker relatives in the home are married 
each other and have separate children. 
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Authority Cited: 


Reference: 


woman 
person in an é 
for establishing an 
cannot be included in an ext 
FBU. 


one FBU is established when a pregnant 
e home can be included as an eligible 
ing or applicant FBU. See .64 
a pregnant woman who 
or applicant 












Sections 10553, dxd 10554, and _ 10604, Welfare 
and Institutions Code. 


42 usc 602(a) (19) (G) (1) (1); 54 FR 42172 
(October 13, 1989); 45 CFR 250.34(c) (3); 
Federal Action Transmittal SSA-AT-86-01, dyrd 
Sections 10553, 10554, 10604, and 
11327.5(c) (3), Welfare and Institutions Code/ 


KB 212/ ChdeeséY 1368/ SrAtveds DF L990. 
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38) Repeal Sections 44-205.4: 


44-205 ESTABLISHING THE FBU (Continued) 44-205 








Persons Who are Required to be Included in the Assistance 
Unit (AU) 





41 Every AU shall include at least one eligible child or 
pregnant woman with the following exceptions: when 

the only otherwise eligible child in the home must be 
excluded due to receipt of SSI/SSP (see Section 
44-206.1(a)), or is being sanctioned under Section 42- 
86, that child shall be considered the basis for 
ablishing an AU for the needy relative(s) when the 
meets the criteria specified in Section 
.1. The AU shall also include the following 
living in the home, except as specified under 



















atural or adoptive parent who is the 
er relative of the child(ren); and 





.412 The eligNble child's second married or unmarried 
natural or\adoptive parent; and’ 


















.413 Every eligib\e natural or adoptive brother, 
half-brother, ister, or half-sister of the 
child for whom\aid is requested, unless the 


brother or sister\is a member of a different FBU 
per Section 44-205. 












.42 When a person who is requi 
Section 40-118 and who is 
included in the FBU under .41 
assistance, that person shall 
FBU. However, his/her income an& resources shall be 
considered. See Sections 44-133\3, 44-207.21 and 
44-207.3 for treatment of his/her \income for grant 
computations and income eligibili See Chapter 
42-200 provisions for treatment of his/ner resources. 


a to apply for aid under 
therwise eligible to be 

































HANDBOOK BEGINS HERE 










.43 The Simon v. McMahon court order prohikits the 
counting of income and property of a child 
family chooses to exclude the child “fro 


assistance unit. (See Handbook Section 40-118.11 
ACL 86-04.) 









HANDBOOK ENDS HERE 
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Authority Cited: 


Reference: 





Sections 10553, dpxd@ 10554, and 10604, Welfare 
and Institutions Code. 


42 usc 602(a) (19) (G) (1) (I); 54 FR 42172 
(October 13, 1989); 45 CFR  206.10(a) (1) (vii 

and 250.34(c) (3); Federal Action Transmittal 
SSA-AT-86-01; dxd Sections _ 10553, 10554, 10604, 
and -11327,5(¢c)-(2) “Welfare and Institutions 
Code/ KB 212/ Chdertdy 1368/ SrAvurEes SE FIFO: 
and Simon v. McMahon, Stipulation for Dismissal 
and Order, April 21, 1989, Contra Costa 


Superior Court, No. 272468. 
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39) Repeal Sections 44-205.5: 


44-205 ESTABLISHING THE FBU (Continued) 44-205 


—O 








col 





5 Persons Who May be Included in the FBU 






























Additional relatives living in the home may be 
included in the FBU on request of the applicant or 
recipient. 


t the time of application, redetermination, or at any 
er time the recipient informs the county of any 
other relatives in the home, the county shall identify 
applicant or recipient which additional 
relatives in the home may be included in the FBU, and 
shall advise the applicant or recipient of 
the effectof including or excluding such relative(s). 
This advice \shall include a description of the FBU 
composition wich will result in the maximum aid to 
is eligible (considering the income 
and resources of ach person who may be included). 
The following relatives shall be excluded upon request 
of the applicant or recipient in the FBU unless 
excluded pursuant to Se@tion 44-206.1: 









.511 Other related eligibla children. 





.512 The caretaker relative wns is not a parent. 


.513 Stepparents who are: 






(a) unemployed (see Section -440.1(a) for 


definition of unemployment). 


(b) the spouse of an eligible child natural 
or adoptive parent when the Dasis of 
Geprivation is the incapacity of a rmatural 
or adoptive parent. 






Authority Cited: Sections 10553, dyd@ 10554, and 10604, Welfare 


Reference: 





and Institutions Code. 


42 USC 602(a) (19) (G) (i) (I); 54 FR 42172 
(October 13, 1989); 45 CFR 250.34(c) (3), ard 
Sections 10553, 10554, 10604, and 


11327.5(c)(3), Welfare and Institutions Code/ 
AVA KB 212/ ChAdeer 12368/ SrdAxevess OF IID. 


ae 


“Oo 


mm 


7-7 rm UV 














40) Repeal Sections 44-205.61, .62, and .64: 


44-205 ESTABLISHING THE FBU (Continued) 44-205 
.6 Aid Based on Pregnancy (Continued) 


/$1 Ih Adedyoinzdng ¢X¥Zgxviltirvy Lox AFC And LXd pYedrdn¢cy 
gbécidr veed pdyoidry/ ddd foe Adrdyyiznivg FBV 
¢oMpdsitign/ xtné LeYM /oYedrhdAne Wend? ivictudds aA 
BYEegnAnL CULLA/ 


.62 (Continued) 


.63 (Continued) 


‘$4 KA FRY GE ghd wWirndud an ¢XidibYé CniYA wMdy Be 
éévdpYisgned Lox A veddrdnd Word KD Meets ALY SF Lve 
EDLYSOHing CoVALLidss 


/B41 THe prYédrndne vondn dnd Yue vrborA CULYA/ LF Born 
avd Yzivindg WLR eve widener/ world we eLigziBI¢ 
£O¥ APOE tH LKE Mdrienw oF BaAyrdvir/ 


/$42 TUE vdrdn VAs BrYdoviddd MdArcAY vELLFicAYidu SF 
BYegndndy Yo Lhe Cdunry/ 


MéAZCAY VAYYFXCALZdn Lé A WHittEn srdArdmdne LYom 
a puysi¢idn oY wu¥sician/é AdsistdAdcd of By Ay 
AULUSYYZea vidrieY OF LUE BUY SierAA’S SLALL WLLU 
Ag¢ésd ¥O ene pAridrr/s WMddrcAY Ye¢drYAd LAL 
BYOvidds UAFdYmMAYidn svLFicidve rd SubsrAnrrArd 
LnE AzvAgvidé7s Avid EsrivArédA Aud AArd/ 


4643 The wYédvdne Wordn C¢ovtA Wdr BE An LXgivr(¢E 
Berson tA An eXisrivg OY AveLLcAML FRY/ 


‘$44 When vue A¢oyYrvArion OF LUE BrYégAdne wWoyiAn dng? 
BEY EO FBV Zé SeAve/duLY APVEY/ LKe LimzLrAridyg 
in EAS CudpreY AT/BO0 AdoLY/ 


Authority Cited: Sections 10553, dyrd 10554, and 10604, Welfare 
and Institutions Code. 


Reference: 42 USC 602 (a) (19) (G) (1) (I); 54 FR 42172 
(October 13, 1989); 45 CFR 250.34(c) (3); and 
Sections 10553, 10554, 10604, and 


11327.5(c) (3), Welfare and Institutions Code/ 
KB Z12/ CrhApLsY 1368/ SxArUrss SF 1IID. 
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41) 


Repeal Sections 44-206.1(a), (b), (c), (da) (1), (d) (2), 
td) (4) 4 (ele (ola Os. (ew tals (k), (1), (m) and renumber 
(a) to (a), (a) (3) to (a) (1), and (f) to (b) and amend .1 to 
read: 


44-206 PERSONS WHO MUST BE EXCLUDED FROM THE ASSISTANCE 44-206 


UNIT (AU) 


The following persons shall be excluded from the assistance 
unit (é¢¥én 1% 14 WhUYA Be Addr opr ZALE LO ivdivdé nen under 
Sédvidvid 444203/4 OY /BY: 


(éY K bdeddn Wud xéddived SSL/SSP/ ROP/ RCA/ OY APCS ECS 


ALY thé = Ordde And BxivuArdd Suddridde in LMe 
Portid ¥/ VeMdNen d¢ovxe ddd BrYOMLbits LHe 
ddvariment dvd Yue dovndids Frdn dAporY¥ind MPP 
ZA¢20B/LLAY ¢6 trd dXterd eHdd vd YegurdArZdy 
édX¥givded In/Hdrid Suvedrtivd Bdrvicds KTUSEY 
Yé¢ivientd from Yeéddivind APOC/ THe Order 
dpddifidAliy xédiivdd ender ed Axddhdrrfyind 
Yéfidydvdé ¥d ZHSB AL MPP 44/208/1LAY Be 
didvédarvdéd wer ddxdyninivg dan sAddvidvAarss 
eae aT h fd¥ AFBC/ AEA ALI/CduntyY Uderdr 


(BY K gévddvt wud Yefuddd ¢d Furnish oY Cddoerdre iH 
déguving A dddidy dddvxivy dd¢dunid vuoi Lox KineeLT 
dy verdeYe wurdvdane xd Sddtidn A40/103/2/ IE ene 
pArdne/ cdrévaker xédtivd/ dx LéddAL dudrdtdn reruses 
a df d CULIA iA Wid oY User cArxd/ éX¢Lude secu 


(GY K GALA Livind vit A AinddY wArddt Wd Ld A YeerPZEAL 
DE KFPESECS 


(da) A person who is being sanctioned for any of the 
following reasons: 


ALY kK pdrent/ wrYédrdnt vedwidd/ oe ndddy cArerdKer 
YéLAVIVE Wd Yéfudes LO Apsidu duwesoYY YidUrE/ 


{ZY kK padrend/ prédrdntt wordt/ oY wdddy cArevdker 
yéldvivé yd xdfddds Yd Eddderyddd in ne 
dAdvvLFi¢Atidn And AdddAtidh GE LUE Abseny 
paArent/  dédvdAbrisvnent of paArdrydivy/ ard 
énidrddevent o£ tue euvedYe SbLigAvidn as 
advdéywined in Bédtien 427707/21/ keddderdrion 
Régurrvemenrsy 


(Z1) (Continued) 
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kéY 


(fb) 
kgy 


AWAY 


Kiy 


AZY 


kKY 


AXY 


Amy 





kay K g¢d&rvdvdaKdy xdéLtdrive oY A Yedierdydd cCuLIAd wee 
LA1YE YO Mdsde GAIM prYogydm Yéavivewrienre WILKSUL 
GA¢a ¢dvdd (dd¢ SELLS AZLTBBY/ 


K péxddu vd xefusds Lo CddderArE tH LE VELLELCALION 
a a ¢irvizehsuip oY Arien etdyve/ (PECLZLoy 


(Continued) 


K ¢uz7Yd ZO¥ WHor A ¢dAvdvAKdY YeXArive HAs Se¥éc¢rdd Aza 
Vnddy Ye APVC/PC PrYodydn Lde¢d BECLLOY AB 2O2/212ZKAYY/ 


Thé godisd OF An PYXGioId CUXd/ Living in Lue 
#YiGiv~YE CULYA/S Udwid/ vd CNdYé Ze wo CUrYAa Zn 
¢dvnigi £o¥ VWudni ddprYivdaridn eXiers And ALA ie 
Fede sred/ 


Tné epdvisdydd AYZén Wudse Lordy vddds Arve Bernd wer By 
d gpdredrivg dddvidy ASd¢xidr 427119 /2Y SY PY A 
Eoonsd¥/s Addridd zn¢omd (Se¢ridn 447722 /1BY/ 


Tud fAvvdY DF dv urbsYn CULYA WUD Ze ADK LUE BAYenY SY 
wid ¢AydydAkKey yerdrive Of AndendY PYLgivYEe CUurYA Ana 
Wud Zo Living ZH LHe Horde Win rvXe BYédrdAne Woridn/ 


K pdyson vd HAs Ye¢divdd rvurYdd widrhdne OF SrdAve/drrty 
KFRZ/Y prYodgyam Werdfive rn Any L2/eonseéchrivesnMdnirn 
BeYidd/ Avid 1S ASE AILGUBAE Fd¥ Srudy AFDC wrYdgrAns/ 


Avy dApeyli¢gdne oY Ye¢ipidre Yddisrvevydd in Age¢dr dance? 
WiLU SA¢xYSxA 42/623 vd vWirrdue gddd Cdnsé ddége APL 
Wéde AYY ¢ovidividns OF CLidibirity Lor VIB/ add 
BECLIdn AAATPALAIT/LY 


RAY Aperigany OY Yd¢ivigve vUS Adee Vide ApeLY Lor SY 
aAg¢gepy dvy VIB Yo Which EDR dAdydyminds Ud/sve Le 
EXLGIBIE Kode BELLAS AAS TPB/LATY / 


Authority Cited: Sections 10553, dvd 10554, and 10604, Welfare 


Reference: 


and Institutions Code. 


42 usc 602(a)(19)(G) (i) (I) and (II); Section 
202(a), Public Law 100-485; 45 CFR 244.0(c) and 
250.34(c)(1) and (2); and Sections 10553, 
10554, 10604, and 11327.5(c) (1), RB 2242/ 
CurAbrégy 1308/ SrArvrvds OF WLYIP/ Welfare and 


Institutions Code. 
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42) Repeal Sections 44-206.211, 223% 2.24, and’ .25: 


44-206 PERSONS WHO MUST BE EXCLUDED FROM THE ASSISTANCE 44-206 
UNIT (AU) (Continued) 


2 (Continued) 


.21 


22 


£23 


‘24 


£23 | 


(Continued) 


{211 K duexike indivddd Any ddnderrtdd svdpbdde SF Work 
WY éuipld¥édd Aindiudind A srdepddd BY YedAdon OF 
vue ékXoivddidn o£ A ¢dLId¢rivd waArddinind 
zdvéedvienty avd dny c¢driddYY¢d sXdvddrn oY srner 
¢dvddyyéd invdryrYvdtion of dod¥Aridhs BY 
dupldoyddd/ éXddee Ad sodcifidd ZA /212 BELdw/ 


(Continued) 


Tid fdddxAVYy ¢Lididrd AFC/Y vYineLoAY daArndY Adds 
Wot dévolyY tox OY Acedoe VIB Medd BA¢eAOA AL/449/24Y 
vinden xefdrydd WY tne ddudty Welfdre depdrenene/ 


Td SHAVE OnLY AFPC/Y prind¢ivdr darndY dddéd Aor Avoty 
f¢¥/ weédt ALY e¢ordividdd Sf dXidivitiry for/ And 
A¢¢AOY VIB Mdeeé SACLLSn A177 OOBY/ 


KA individual if Ud dAdsisvtdAndd utd of A Uodrndedy 
davévAkdry YdLAvivd xeivddd 1d ¢ddddtdrd in A AMAL ivy 
EOALYSL LeviEv/ 


Authority Cited: Sections 10553, dard 10554, and 10604, Welfare 


Reference: 


and Institutions Code. 


42 usc 602(a)(19)(G) (i) (I) and (II); Section 
202(a), Public Law 100-485; 45 CFR 244.0(c) and 
250.34(c) (1) and (2); and Sections 10553, 
10554, 10604:. 4 and 14327 .5(e)(1)-, AB BL2/ 
Cydvetdy 1368/ SxdAe¢vtds OF 199P/ Welfare and 


- Institutions Code. 





719 








43) Repeal Section 44-267: 


44/267 SPECIAL MER PAYMENT FOR CUZYB/S RETURN YOME 4474287 
FROM FOSTER CARE 


/1 ¥0x¥ Payriddd #o HE CGULIA/s Orn CAvevaAKer 


Lidvd WUich Ard BeYérvddvisivd 16 YexvxnA OE YUE CHLYA vO Ute 
dvr vond/ such df LeXevrdrid/ ¢eddhezAY fuxnLrure/ UdsdUerad 
ddvividny dvd dvweYidd/ PUALY Be ALYdvdAd Ver Lud sérvices 
1A id LOX LUE CULIA vd Be Ydevyrdd Xd Ld Use Wirnin 2p 
ddydé dpa AYAGLVLLAYY {dx AFVC/PAMLLY EYdvw WLLL Sxkitsr/ 
Rudvnys AWAYY we AYIOMAA subsece Hd LiwLeAridhs Aver icAvLE 
vinden tue ive id ALLGvdA DO An APBE/PAMLLY SYouw/ 


Authority Cited: Sections 10553, 10554, and 10604, Welfare and 
Institutions Code. 


Reference: Sections 10553, 10554, and 10604, Welfare and 
Institutions Code. 


80 














44) Repeal Section 44-317.9 


44-317 BEGINNING DATE OF AID (Continued) 44-317 
{9 Kid Rédededd Fox CULYA FALAdving Retéddé LrYdM Pubri¢ 
YASLLLULISA 
/9L XE Ata Ld Hedededd Edx A CULIA LdXAOving Wis rerede¢ 


L92 


L9B 


‘94 


fron A PuBLLE AWdxLeveLdn/ ALA dode ADL Bedin BrYidY ¢o 
ud ddvd He Yedved LUE Leigrdivuxidn ex¢ede LUnAL 


YE did id Yedededd Fox A PULA in aAdededdncd wiry 
BA¢xIGK 42/303/12/ PLAdiwitiry 6% PurYpdsds oF 
BerAbYidning A Udwid/ LHe LALeLAY BaAyrdrney wdy Anredare 
YUE CULIAYS dévdArtuyd Fron Lhe BuBLYE AHerrrurron/ 


Z£ Aid Bedind ov end Fixde Addy dF A MornLH/ pdAYMene Zé 
wddd Lox LUE LULY widALU/ 


Y£ Aid wedind AfedY end Lixse OZ A wodnen/ payne 
¢dvdré orlY whe voxtidn OF LUE Udrirn Fox WULCH Ata is 
GYAnved/ UcIudind LUE Bedinnind dAvéd OE ALA/ 


Authority Cited: Sections 10553, 10554, 10604, and 11209, 


Reference: 


Welfare and Institutions Code. 


Sections 10553, 10554, 10604, and 11056, 
Welfare and Institutions Code; dard 45 CFR 
206.10, apd 233.10(a) (1), and 233.60; Section 
3510 (October 1961), Federal Handbook of Public 
Assistance Administration. 
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45) Amend Section 40-105.23 to read: 
40-105 APPLICANT AND RECIPIENT RESPONSIBILITY 40-105 
(Continued) 
2 Social Security Number (SSN) 
.2i (Continued) 
22 (Continued) 
223 An applicant/recipient is ineligible for aid if he/she 
refuses to comply with the requirements of .21 above. 
Where the refusal relates to an otherwise eligible 


child, that child is ineligible for aid. (See Section 
4474206/12 82-832.24.) 


.24 through .27 (Continued) 


Authority Cited: Sections 10553, 10554, 10604, and 11209, 
Welfare and Institutions Code. 


Reference: Sections 10553, 10554, 10604, 11266, and 11268, 


Welfare and Institutions Code; and 45 CFR 
233.10(a) (1) (iv). 
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46) Amend Section 40-115.22 to read: 


40-115 THE APPLICATION PROCESS (Continued) 40-115 


2 Steps in the Application Process (Continued) 


22 


Exploration of Eligibility 


The applicant will be given a Statement of Facts (@& 
JA 2) to complete and sign under penalty of perjury. 
Acceptable evidence must be obtained concerning the 
linking and nonlinking factors of eligibility (See 
each Eligibility Chapter for what is acceptable 
evidence.) When such evidence does not exist, the 
applicant's sworn statement under penalty of perjury 
will be considered sufficient, except in the areas of 
verification ove U.S. citizenship or alienage status 
and/or medical verification of pregnancy. See Section 
42-433 for verification of citizenship or eligible 
alien status and 4474203/26 80-300 (m) (2 for 
verification of pregnancy. (Continued) 


Authority Cited: Sections 10553, dvd 10554, and 10604, Welfare 


Reference: 


and Institutions Code. 
45 CFR 206.10(a) (1) (ii) and Sections 10553, 


10554, 10604, and 11056, Welfare and 
Institutions Code g¢¢¢idn 77028. 
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47) Amend Section 40-117.21 to read: 


40-117 WHO MAY APPLY (Continued) 40-117 
2 Right to Initiate an Application for AFDC (Continued) 


-21 A guardian or relative with whom the child resides 
(See Section 4£44292/22 82-808). 


.22 (Continued) 
.23 (Continued) 
~24 (Continued) 


ae: (Continued) 


Authority Cited: Sections 10553, 10554, and 10604, Welfare and 
4 Institutions Code. 





Reference: Sections 10553, 10554, and 10604, Welfare and 
Tnstitutions Code. 
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48) Amend Section 40-181.241(c) to read: 


40-181 CONTINUING ACTIVITIES AND DETERMINATION OF 40-181 
ELIGIBILITY 


(Continued) 


2 Periodic Determination of Eligibility (Continued) 


.24 Criteria for Evaluating Information Reported on the 


CA 7 


-241 


Authority Cited: 


Reference: 


For AFDC purposes, a CA 7 is complete when all 
of the following requirements are met: 


(a) 
(b) 
(c) 


(Continued) 
(Continued) 


The CA 7 shall be signed by each natural 
or adoptive parent or aided spouse of a 
parent or other caretaker relative living 
in the home, unless an individual so 
specified is temporarily absent from the 
home (see Section 44/202/7273 82-812); and 
(Continued) 


Sections 10553, 10554, and 10604, Welfare and 
Institutions Code. 


Sections 10553, 10554, and 10604, Welfare and 
Institutions Code. 
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49) Amend Section 41-440.24 to read: 


41-440 FEDERAL AFDC-U: UNEMPLOYED PARENT PROGRAM 41-440 
(Continued) 


22 Requirements to be Met in Order to Establish Deprivation Due 
to Unemployment (Federal AFDC-U) (Continued) 


. 24 


The AFDC-U principal earner, who is apparently 
eligible for UIB (see Section 44-103.115(a), shall 
apply for and accept any unemployment insurance 
benefits (UIB) to which he/she is entitled, when 
referred to EDD by the county welfare department. 
When the principal earner does not meet this 
requirement, Federal AFDC-U deprivation does not exist 
for the family (/4¢¢ S¢¢tidnh 447208/24Y. This 
requirement is considered to be met on the date of 
application as long as it is completed by the date of 
authorization of aid. See Section 44-103 for the 
requirements for pursuing UIB as potential income for 
principal earners who are not exempt from WZZM GAIN 
registration. (Continued) 


Authority Cited: Sections 10553, 10554, 10604, and 11209, 


Reference: 


Welfare and Institutions Code. 
Sections 10553, 10554, 10604, and 11270, 


Welfare and Institutions Code; and 45 CFR 
233.10(a) (1), 233.100(a) (5), and 250.30(b). 
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50) Amend Sections 41-450.11 and .12 to read: 


41-450 CONTINUED ABSENCE OF A PARENT 41-450 


ae Definition of "Continued Absence" 


acdeds 


12 


as 


14 


"Continued Absence: exists when the natural parent is 
physically absent from the home, and the nature of the 
absence results in an interruption or termination of 
the parent's functioning as a provider of maintenance, 
physical care, or guidance for the child, regardless 
of the reason for the absence or the length of time 
the parent has been absent, and the known or 
indefinite duration of the absence precludes counting 
on the parent's performance in planning for the 
present support and care of the child. 


If such an interruption or termination of performance 
of parental responsibilities exists, "continued 
absence" shall be considered to exist for purposes of 
eligibility for AFDC even if the parent remains in 
contact with the child through regular or frequent 
visitation. Regular or frequent visits with the child 
by a parent who is physically absent from the home 
shall not, in and of itself, prevent a determination 
that "continued absence" exists. "Continued absence" 
shall be considered to exist when the child lives with 
each parent for alternating periods of time. 


"Continued absence" shall also be considered to exist 
when a parent who is a convicted offender is permitted 
to live at home while serving a court imposed sentence 
by performing unpaid public work or unpaid community 
service during the workday. (#¢¢ CndAdrYerx 427290/Y 
This parent may be eligible to receive AFDC (See 
Sections 44-203.213, 447203/2Y aénva 4474209 82-828.2, 
and 80-301(a)(5). ; 


"Continued Absence" does not exist when one parent is 
physically absent from the home on a temporary basis 
(see Section 44/292/2 82-812). Examples are visits, 
trips or temporary assignments undertaken in 
connection with current or prospective employment. 


(Continued) 


(Continued) 


Authority Cited: Sections 10553, 10554, and 10604, Welfare and 


Reference: 


Be&e-41ViiS 4 NE eee 


Institutions Code. 


Sections 10553, 10554, and 10604, Welfare and 
Institutions Code. 


87 











ss 


51) Amend Section 43-109.21 to read: 


43-109 REQUIRED FINANCIAL CONTRIBUTION - UNRELATED 43-109 
ADULT MALE (Continued) 


v2 Definitions 


.21 An “unrelated adult male" is a male who is 18 years 
old, or older, and not related by blood or marriage to 
any member of the AFDC family or to the unaided unborn 
of a woman aided under Sections 447/29%3/26 82-836 or 


88-410. 
.22 (Continued) 
.23 (Continued) 





Authority Cited: Sections 10553, 10554, and 10604, Welfare and 
Institutions Code. 


Reference: Sections 10553 10554, and 10604, Welfare and 


Ne 


Institutions Code. 
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52) Amend Sections 44-103.117(d) and .23 to read: 
44-103 EXPLORATION OF INCOME POTENTIALS AND INCOME 44-103 
VERIFICATION (Continued) 
el County Responsibility (Continued) 
dl: (Continued) 
.117 (Continued) 


(da) If the individual is a State-only AFDC-U 
principal earner (see Sectiong 41-602.6 


ANA £4/296/26); or 
(e) (Continued) 
.12 (Continued) 
2 Applicant and Recipient Responsibility (Continued) 

.23 Only the applicant or recipient who does not apply for 
or accept unconditionally available income shall be 
rendered ineligible. (See Sectiong 44-103.117 dnd 447 
2061/2.) 


.231 (Continued) 


Authority Cited: Sections 10553, 10554, 10604, and 11209, 
Welfare and Institutions Code. 


Reference: Sections 10553, 10554, 10604, and 11270, 


Welfare and Institutions Code; and 45 CFR 
233.10(a) (1) and 233.30(a) (3) (ix). 
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53) Amend Sections 44-133.6 and .101(g) to read: 


44-133 TREATMENT OF INCOME -- AFDC (Continued) 44-133 
.6 Income In Cases Where A Stepparent Resides In The Home 


) 

Regulations concerning income to the assistance unit from a 
stepparent (see .63 below) apply only when the stepparent 
resides in the same household with the aided children or 
unaided unborn (see Sections 44/203/26 82-836 and 88-410) 
and their parent but neither the stepparent nor any of 
his/her natural or adoptive children are in the assistance 
unit. 


Note: When the stepparent is included in the assistance unit 
(see Section¢g 444202 dvd 444203 82-828), the total amount of 
his/her net nonexempt income shall be income to the assistance 
unit for purposes of grant and eligibility computation. 
(Continued) 


.10 Income in Cases Where an Alien Has Been Sponsored for Entry 
into the United States (Continued) 


.101 (Continued) 


(g) When the sponsored alien is not included in the 
FBY AU (see Section 44/206 82-832), the portion 
of his/her income which has been deemed from the 
sponsor shall not be used in determining his/her 
contribution to the F-BY AU unless such income is 
actually available to the FBY AU. (Continued) 


Authority Cited: Sections 10553, 10554, and 10604, Welfare and 
Institutions Code. 


Reference: 45 CFR 233.20(a) (1) (i and Sections 10553, 


10554, and 10604, Welfare and Institutions 


Code. 
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54) Amend Section 44-205.632 to read: 


44-205 ESTABLISHING THE FBY AU (Continued) 44-205 


6 Aid Based on Pregnancy (Continued) 


.63 (Continued) 


weaZ 


Authority Cited: 


Reference: 


The father of the unborn when he is in the home 
at the time application is made and through the 
month of birth. See Section 44/Z206/Z7k7Y 82- 
832.13. (Continued) 


Sections 10553, dpvd 10554, and 10604, Welfare 
and Institutions Code. 


42 USC 602(a) (19) (G) (1) (1); 54 FR 42172 
(October 13, 1989); 45 CFR 250.34(c) (3); and 
Sections 10553, °< 10554, 10604, and 
11327.5(c) (3), Welfare and Institutions Code/ 
KB 212/ CrhdAdeerY 1368/ SrdAxures SF XII. 
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55) 


44-209 


Correct Section 44-209.232 to read: 


IDENTIFICATION OF PERSONS FOR THE CLAIMING 


44-209 
OF FINANCIAL PARTICIPATION (Continued) 


2 


sao d 


-232 


233 


234 





Authority Cited: 


Reference: 


Federally Eligible Persons (Continued) 


-23 A pregnant woman: 


(Continued) 


who has provided the county with medical 
verification of her pregnancy (see Sections 447 
202/232 82-836 and 88-410); and 


(Continued) 


(Continued) 


Sections 10553, 10554, and 10604, Welfare and 
Institutions Code. 


Sections 10553, 10554, 


and 10604, Welfare and 
Institutions Code. 
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56) Amend Section 44-212.2 to read: 


44-212 MINIMUM BASIC STANDARD OF ADEQUATE CARE 44-212 
(Continued) 


22 The Minimum Basic Standard of Adequate Care set forth in 
Welfare and Institutions Code Section 11452 and previously 
distributed to the counties for each size Fdanzyyy Bridddr 
AUKAZZ (see Chapter 44/2098 82-800 for composition of the 
FdmzYy Buddd¢t AUAZZ) is in Section 44-207.212. 


Authority Cited: 


Reference: 


Sections 10553, 10554, and 10604, Welfare and 
Institutions Code. 3 


45 CFR  233.20(a) (1) (i and Sections 10553, 


10554, and 10604, Welfare and Institutions 
Code. 
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57) Amend 44-309.1 to read: 


44-309 PROTECTIVE PAYMENTS IN APPLYING CHILD SUPPORT 44-309 
SANCTION 


Choosing, appointing and reviewing protective payees. 


el When the parent or needy caretaker relative is excluded from 
the assistance unit pursuant to Sectiong 44/4Z206/7(AYAIY/ Sr 
447A 2OBL/ZKAYAZY 82-832.21 or Section 42-786, the payment for 
the assistance unit shall be made in its entirety by 
protective payments provided the county is able to locate an 
appropriate protective payee. See Section 44-310. Where 
protective payments are made solely because of a failure to 
cooperate or to assign support rights pursuant to Section 
43-106 and 43-107.1: (Continued) 


Authority Cited: Sections 10553, 10554, and 10604, Welfare and 
Institutions Code. 








Reference: Sections 10553, 10554, and 10604, Welfare and 


Institutions Code. 
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